CITY OF UPLAND
CONSTRUCTION CONTRACT

15" Street Transfer Station Repair - 2026
1. PARTIES AND DATE.

This Contract is made and entered into this 9" day of February, 2026 by and between the City of
Upland, a general law city and municipal corporation organized under the laws of the State of
California with its principal place of business at 460 N. Euclid Avenue Upland, CA 91786 (“City”)
and KSM Electric, Inc, a California corporation with its principal place of business at 1090 5t
Street, Unit 114, Calimesa, CA, 92329 (“Contractor”). City and Contractor are sometimes
individually referred to as “Party” and collectively as “Parties” in this Contract.

2. RECITALS.

2.1 City. City is a public agency organized under the laws of the State of California,
with power to contract for services necessary to achieve its purpose.

2.2  Contractor. Contractor desires to perform and assume responsibility for the
provision of certain construction services required by the City on the terms and conditions set
forth in this Contract. Contractor represents that it is duly licensed and experienced in providing
“construction services to repair and restore the 15th Street Transfer Station flooded vault,
including removal and replacement of damaged electrical distribution and control equipment,
rebuild of the soft-start cabinet, removal and replacement of the pump and motor with crane
support, and procurement/installation and commissioning of a new valve actuator and associated
field services to public clients, that it and its employees or subcontractors have all necessary
licenses and permits to perform the services in the State of California, and that it is familiar with
the plans of City. The following license classifications are required for this Project: C-10 Electrical
Contractor

2.3  Project. City desires to engage Contractor to render such services for the 15th
Street Transfer Station Repair (“Project”) as set forth in this Contract.

2.4 Project Documents & Certifications. Contractor has obtained, and delivers
concurrently herewith, payment and performance as required by the Contract.

3. TERMS

3.1 Incorporation of Documents. This Contract includes and hereby incorporates in
full by reference the following documents, including all exhibits, drawings, specifications and
documents therein, and attachments and addenda thereto:

Services/Schedule (Exhibit “A”)

Plans and Specifications (Exhibit “B")

Special Conditions (Exhibit “C")

Contractor’s Certificate Regarding Workers’ Compensation (Exhibit “D”)
Public Works Contractor Registration Certification (Exhibit “E”")
Payment and Performance Bonds (Exhibit “F”)



o 1997 Edition of the Standard Specifications for Public Works Construction
(The Greenbook), Excluding Sections 1-9

3.1.1 Precedence. To the extent there is a conflict between any portions of
this Contract, the order of precedence shall be as follows: change orders, special conditions,
technical specifications, plans/construction drawings, general contract terms, scope of work,
standard plans, advertisements for bid/proposals, bids/proposals or other documents submitted
by Contractor.

3.2 Contractor’s Basic Obligation; Scope of Work. Contractor promises and agrees,
at its own cost and expense, to furnish to the City all labor, materials, tools, equipment, services,

and incidental and customary work necessary to fully and adequately complete the Project,
including all structures and facilities necessary for the Project or described in the Contract
(hereinafter sometimes referred to as the “Work”), for a Total Contract Price as specified pursuant
to this Contract. All Work shall be subject to, and performed in accordance with the above
referenced documents, as well as the exhibits attached hereto and incorporated herein by
reference. The plans and specifications for the Work are further described in Exhibit “B” attached
hereto and incorporated herein by this reference. Special Conditions, if any, relating to the Work
are described in Exhibit “C” attached hereto and incorporated herein by this reference.

3.2.1 Change in Scope of Work. Any change in the scope of the Work,
method of performance, nature of materials or price thereof, or any other matter materially
affecting the performance or nature of the Work shall not be paid for or accepted unless such
change, addition or deletion is approved in advance and in writing by a valid change order
executed by the City.

3.2.1.1 Change Orders. Changes to the Contract Time (as defined in
Section 3.3) or Total Contract Price shall be in the form of a written Change Order, either signed
by both parties or issued unilaterally by the City. No adjustment shall be made to the Contract
Time unless the delay impacts the critical path to completion and the delay was not caused in
whole or in part by the Contractor. Failure to timely request a Change Order shall constitute a
waiver of any right to adjust the Contract Time or the Total Contract Price. All requests for Change
Orders shall be accompanied by detailed supporting documentation, including but not limited to
payroll records, invoices, schedules, and any other documentation requested by the City for the
purpose of determining the additional costs or the impact of any delay. If the change involves
Work bid at a unit price, then the Total Contract Price shall be increased at the unit price. If there
is no unit price, then the Total Contract Price shall be adjusted to account for costs actually
incurred plus an allowed mark-up of fifteen percent (15%), which shall constitute the entire amount
of profit, mark-ups, field or home office overhead costs, including personnel, equipment or office
space, any materials, or any costs of equipment idle time for such work. Regardless of ownership,
equipment rates shall not exceed the listed prevailing rates at local equipment rental agencies, or
distributors, at the time the work is performed. Nothing herein shall prevent the Parties from
agreeing to a lump sum cost.

(A) Changes Ordered By City. City may at any time issue a written directive
ordering additions, deletions, or changes to the Work. Contractor shall
proceed with the work in accordance with the directive. To the extent the
directive results in extra work or requires additional Contract Time,
Contractor shall request a Change Order within seven (7) days of receiving
the Work Directive. If any costs are not capable of being determined within




seven (7) days, then Contractor shall request a Change Order within
seven (7) days of when the costs are capable of being determined.

(B) Changes Requested By Contractor. With respect to any matter that may
involve or require an adjustment to the Contract Time or the Contract
Price, Contractor shall provide written notice of the underlying facts and
circumstances that gave rise to the potential change within seven (7) days
or prior to the alteration of conditions, whichever is earlier. Failure to give
notice shall constitute a waiver of Contractor’s right to a change order. If
any costs are not capable of being determined within seven (7) days, then
Contractor shall request a Change Order within seven (7) days of when
the costs are capable of being determined.

3.22 Substitutions/”Or Equal”’. Pursuant to Public Contract Code Section
3400(b), the City may make a finding that designates certain products, things, or services by
specific brand or trade name. Unless specifically designated in this Contract, whenever any
material, process, or article is indicated or specified by grade, patent, or proprietary name or by
name of manufacturer, such Specifications shall be deemed to be used for the purpose of
facilitating the description of the material, process or article desired and shall be deemed to be
followed by the words “or equal.”

Contractor may, unless otherwise stated, offer for substitution any material, process or
article which shall be substantially equal or better in every respect to that so indicated or specified
in this Contract. However, the City may have adopted certain uniform standards for certain
materials, processes and articles. Contractor shall submit requests, together with substantiating
data, for substitution of any “or equal” material, process or article no later than thirty-five (35) days
after award of the Contract. To facilitate the construction schedule and sequencing, some
requests may need to be submitted before thirty-five (35) days after award of Contract. Provisions
regarding submission of “or equal’ requests shall not in any way authorize an extension of time
for performance of this Contract. If a proposed “or equal” substitution request is rejected,
Contractor shall be responsible for providing the specified material, process or article. The burden
of proof as to the equality of any material, process or article shall rest with Contractor.

The City has the complete and sole discretion to determine if a material, process or article
is an “or equal” material, process or article that may be substituted. Data required to substantiate
requests for substitutions of an “or equal” material, process or article data shall include a signed
affidavit from Contractor stating that, and describing how, the substituted “or equal” material,
process or article is equivalent to that specified in every way except as listed on the affidavit.
Substantiating data shall include any and all illustrations, specifications, and other relevant data
including catalog information which describes the requested substituted “or equal” material,
process or article, and substantiates that it is an “or equal” to the material, process or article. The
substantiating data must also include information regarding the durability and lifecycle cost of the
requested substituted “or equal” material, process or article. Failure to submit all the required
substantiating data, including the signed affidavit, to the City in a timely fashion will result in the
rejection of the proposed substitution.

Contractor shall bear all of the City’s costs associated with the review of substitution
requests. Contractor shall be responsible for all costs related to a substituted “or equal” material,
process or article. Contractor is directed to the Special Conditions (if any) to review any findings
made pursuant to Public Contract Code section 3400.



3.3 Period of Performance and Liquidated Damages.

3.31 Contractor shall perform and complete all Work under this Contract
within 361 days, beginning the effective date of the Notice to Proceed (“Contract Time”).
Contractor shall perform its Work in strict accordance with any completion schedule, construction
schedule or project milestones developed by the City. Such schedules or milestones may be
included as part of Exhibits “A” or “B” attached hereto, or may be provided separately in writing to
Contractor. Contractor agrees that if such Work is not completed within the aforementioned
Contract Time and/or pursuant to any such completion schedule, construction schedule or project
milestones developed pursuant to provisions of the Contract, it is understood, acknowledged and
agreed that the City will suffer damage. Pursuant to Government Code Section 53069.85,
Contractor shall pay to the City as fixed and liquidated damages the sum of two hundred and fifty
dollars ($250.00) per day for each and every calendar day of delay beyond the Contract Time or
beyond any completion schedule, construction schedule or Project milestones established
pursuant to the Contract.

3.3.2 If Contractor is delayed in the performance or progress of the Work by
a Force Majeure Event (as defined herein), then the Contractor shall be entitled to a time
extension, as provided herein, when the Work stopped is on the critical path and shall not be
charged liquidated damages. Such a non-compensable adjustment shall be Contractor's sole
and exclusive remedy for such delays and the Contractor will not receive an adjustment to the
Total Contract Price or any other compensation. Contractor must submit a timely request in
accordance with the requirements of the Contract.

3.3.3 A Force Majeure Event shall mean an event that materially affects a
party’s performance and is one or more of the following: (1) Acts of God or other natural disasters
occurring at the project site; (2) terrorism or other acts of a public enemy; (3) orders of
governmental authorities (including, without limitation, unreasonable and unforeseeable delay in
the issuance of permits or approvals by governmental authorities that are required for the work);
(4) pandemics, epidemics or quarantine restrictions; and (5) strikes and other organized labor
action occurring at the project site and the effects thereof on the work, only to the extent such
strikes and other organized labor action are beyond the control of Contractor and its
subcontractors, of every tier, and to the extent the effects thereof cannot be avoided by use of
replacement workers. For purposes of this section, “orders of governmental authorities,” includes
ordinances, emergency proclamations and orders, rules to protect the public health, welfare and
safety, and other actions of the City in its capacity as a municipal authority.

3.4 - Standard of Performance: Performance of Employees. Contractor shall perform
all Work under this Contract in a skillful and workmanlike manner, and consistent with the
standards generally recognized as being employed by professionals in the same discipline in the
State of California. Contractor represents and maintains that it is skilled in the professional calling
necessary to perform the Work. Contractor warrants that all employees and subcontractors shall
have sufficient skill and experience to perform the Work assigned to them. Finally, Contractor
represents that it, its employees and subcontractors have all licenses, permits, qualifications and
approvals of whatever nature that are legally required to perform the Work, including a City
Business License, and that such licenses and approvals shall be maintained throughout the term
of this Contract. As provided for in the indemnification provisions of this Contract, Contractor shall
perform, at its own cost and expense and without reimbursement from the City, any work
necessary to correct errors or omissions which are caused by Contractor’s failure to comply with
the standard of care provided for herein. Any employee who is determined by the City to be
uncooperative, incompetent, a threat to the safety of persons or the Work, or any employee who




fails or refuses to perform the Work in a manner acceptable to the City, shall be promptly removed
from the Project by Contractor and shall not be re-employed on the Work.

3.5 Control and Payment of Subordinates; Contractual Relationship. City retains
Contractor on an independent contractor basis and Contractor is not an employee of City. Any
additional personnel performing the work governed by this Contract on behalf of Contractor shall
at all times be under Contractor’s exclusive direction and control. Contractor shall pay all wages,
salaries, and other amounts due such personnel in connection with their performance under this
Contract and as required by law. Contractor shall be responsible for all reports and obligations
respecting such additional personnel, including, but not limited to: social security taxes, income
tax withholding, unemployment insurance, and workers’ compensation insurance

3.5.1 PERS Eligibility Indemnification. In the event that Contractor or any
employee, agent, or subcontractor of Contractor providing services under this Agreement claims
or is determined by a court of competent jurisdiction or the California Public Employees
Retirement System (PERS) to be eligible for enrollment in PERS as an employee of the City,
Contractor shall indemnify, defend, and hold harmless City for the payment of any employee
and/or employer contributions for PERS benefits on behalf of Contractor or its employees, agents,
or subcontractors, as well as for the payment of any penalties and interest on such contributions,
which would otherwise be the responsibility of City.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, Contractor and any of its employees, agents, and subcontractors
providing service under this Agreement shall not qualify for or become entitled to, and hereby
agree to waive any claims to, any compensation, benefit, or any incident of employment by City,
including but not limited to eligibility to enroll in PERS as an employee of City and entitlement to
any contribution to be paid by City for employer contribution and/or employee contributions for
PERS benefits. ,

3.6 City's Basic Obligation. City agrees to engage and does hereby engage
Contractor as an independent contractor to furnish all materials and to perform all Work according
to the terms and conditions herein contained for the sum set forth above. Except as otherwise
provided in the Contract, the City shall pay to Contractor, as full consideration for the satisfactory
performance by Contractor of the services and obligations required by this Contract, the below-
referenced compensation in accordance with compensation provisions set forth in the Contract.

3.7 Compensation and Payment.

3.71 Amount of Compensation. As consideration for performance of the
Work required herein, City agrees to pay Contractor the Total Contract Price of two hundred
twenty-seven thousand four hundred and six Dollars ($227,406.00) (“Total Contract Price”)
provided that such amount shall be subject to adjustment pursuant to the applicable terms of this
Contract or written change orders approved and signed in advance by the City. The City Manager
may approve Additional Work up to ten percent (10%) of the amount of the Agreement or fifty
thousand dollars ($50,000.00). Any additional work in excess of this amount shall be approved
by the City Council.

3.7.1.1 Adjustments. Beginning July 1, 2026, upon Contractor's
request, Contractor's rates may be adjusted no more than once per year based on the percentage
change in the Consumer Price Index- All urban consumers, All Items - (Series 1D#




CUURS49CSAQ) Riverside-San Bernardino — Ontario, CA areas for the twelve (12) month period
January through January immediately preceding the adjustments. All such price adjustment
requests shall be submitted by June 1, 2026. The failure to submit price adjustment requests by
June 1, 2026 shall waive the Contractor's right to request an adjustment for that year. Upon proper
notice, price adjustments shall go into effect on July 1, 2026, of the same year. In no event shall
the adjustment exceed five percent (5%) in any single year.

3.7.2 Payment of Compensation. If the Work is scheduled for completion in
thirty (30) or less calendar days, City will arrange for payment of the Total Contract Price upon
completion and approval by City of the Work. If the Work is scheduled for completion in more
than thirty (30) calendar days, City will pay Contractor on a monthly basis as provided for herein.
On or before the fifth (5th) day of each month, Contractor shall submit to the City an itemized
application for payment in the format supplied by the City indicating the amount of Work completed
since commencement of the Work or since the last progress payment. These applications shall
be supported by evidence which is required by this Contract and such other documentation as
the City may require. The Contractor shall certify that the Work for which payment is requested
has been done and that the materials listed are stored where indicated. Contractor may be
required to furnish a detailed schedule of values upon request of the City and in such detail and
form as the City shall request, showing the quantities, unit prices, overhead, profit, and all other
expenses involved in order to provide a basis for determining the amount of progress payments.

3.7.3 Prompt Payment. City shall review and pay all progress payment
requests in-accordance with the provisions set forth in Section 20104.50 of the California Public
Contract Code. However, no progress payments will be made for Work not completed in
accordance with this Contract. Contractor shall comply with all applicable laws, rules and
regulations relating to the proper payment of its employees, subcontractors, suppliers or others.

374 Contract Retentions. From each approved progress estimate, five
percent (5%) will be deducted and retained by the City, and the remainder will be paid to
Contractor. All Contract retention shall be released and paid to Contractor and subcontractors
pursuant to California Public Contract Code Section 7107.

3.7.5 Other Retentions. In addition to Contract retentions, the City may
deduct from each progress payment an amount necessary to protect City from loss because of:
(1) liquidated damages which have accrued as of the date of the application for payment; (2) any
sums expended by the City in performing any of Contractor’s obligations under the Contract which
Contractor has failed to perform or has performed inadequately; (3) defective Work not remedied,;
(4) stop notices as allowed by state law; (5) reasonable doubt that the Work can be completed for
the unpaid balance of the Total Contract Price or within the scheduled completion date; (6)
unsatisfactory prosecution of the Work by Contractor; (7) unauthorized deviations from the
Contract; (8) failure of Contractor to maintain or submit on a timely basis proper and sufficient
documentation as required by the Contract or by City during the prosecution of the Work; (9)
erroneous or false estimates by Contractor of the value of the Work performed; (10) any sums
representing expenses, losses, or damages as determined by the City, incurred by the City for
which Contractor is liable under the Contract; and (11) any other sums which the City is entitled
to recover from Contractor under the terms of the Contract or pursuant to state law, including
Section 1727 of the California Labor Code. The failure by the City to deduct any of these sums
from a progress payment shall not constitute a waiver of the City’s right to such sums.

3.7.6 Substitutions for Contract Retentions. Pursuant to California Public
Contract Code section 22300, Contractor may substitute securities for any money withheld by the




City to ensure the performance under the Contract. At the request and expense of Contractor,
securities equivalent to the amount withheld shall be deposited with the City, with the State or a
federally chartered bank as the escrow agent, who shall return such securities to Contractor upon
satisfactory completion of the Contract. Deposit of securities with an escrow agent shall be
subject to a written agreement between the escrow agent and the City, which provides that no
portion of the securities shall be paid to Contractor until the City has certified to the escrow agent,
in writing, that the Contract has been satisfactorily completed. The City shall certify that the
Contract has been satisfactorily completed within sixty (60) days of work "completion” as defined
in Section 7107(c) of the California Public Contract Code. Securities eligible for investment under
this section shall be limited to those listed in Section 16430 of the Government Code, bank or
savings & loan certificates of deposit, interest-bearing demand deposit accounts, stand-by letters
of credit, or any other security mutually agreed to by Contractor.

3.7.7 Payment to Subcontractors. Contractor shall pay all subcontractors for
and on account of work performed by such subcontractors in accordance with the terms of their
respective subcontracts and as provided for in Section 7108.5 of the California Business and
Professions Code. Such payments to subcontractors shall be based on the measurements and
estimates made and progress payments provided to Contractor pursuant to this Contract.

3.7.8 Title to Work. As security for partial, progress, or other payments, title
to Work for which such payments are made shall pass to the City at the time of payment. To the
extent that title has not previously been vested in the City by reason of payments, full titie shall
pass to the City at delivery of the Work at the destination and time specified in this Contract. Such
transferred title shall in each case be good, free and clear from any and all security interests,
liens, or other encumbrances. Contractor promises and agrees that it will not pledge,
hypothecate, or otherwise encumber the items in any manner that would result in any lien, security
interest, charge, or claim upon or against said items. Such transfer of title shall not imply
acceptance by the City, nor relieve Contractor from the responsibility to strictly comply with the
Contract, and shall not relieve Contractor of responsibility for any loss of or damage to items.

3.7.9 Labor and Material Releases. Contractor shall furnish City with labor
and material releases from all subcontractors performing work on, or furnishing materials for, the
Work governed by this Contract prior to final payment by City.

3.8 Labor

3.8.1 Prevailing Wages. Contractor is aware of the requirements of
California Labor Code Section 1720 et seq., and 1770 et seq., as well as California Code of
Regulations, Title 8, Section 16000 et seq., (‘Prevailing Wage Laws"), which require the payment
of prevailing wage rates and the performance of other requirements on “public works™ and
“maintenance” projects. Since the Work is being performed as part of an applicable “public works”
or “maintenance” project, as defined by the Prevailing Wage Laws, and if the total compensation
is $1,000 or more, Contractor agrees to fully comply with such Prevailing Wage Laws. City shall
provide Contractor with a copy of the prevailing rates of per diem wages in effect at the
commencement of this Contract. Contractor shall make copies of the prevailing rates of per diem
wages for each craft, classification or type of worker needed to execute the Services available to
interested parties upon request, and shall post copies at Contractor’s principal piace of business
and at the project site. Contractor shall defend, indemnify and hold the City, its officials, officers,
employees and agents free and harmless from any claim or liability arising out of any failure or
alleged failure to comply with the Prevailing Wage Laws. Contractor and any subcontractor shall




forfeit a penalty of up to $200 per calendar day or portion thereof for each worker paid less than
the prevailing wage rates.

3.8.2 Apprenticeable Crafts. When Contractor employs workmen in an
apprenticeable craft or trade, Contractor shall comply with the provisions of Section 1777.5 of the
California Labor Code with respect to the employment of properly registered apprentices upon
public works. The primary responsibility for compliance with said section for all apprenticeable
occupations shall be with Contractor. The Contractor or any subcontractor that is determined by
the Labor Commissioner to have knowingly violated Section 1777.5 shall forfeit as a civil penalty
an amount not exceeding $100 for each full calendar day of noncompliance, or such greater
amount as provided by law.

3.8.3 Hours of Work. Contractor is advised that eight (8) hours labor
constitutes a legal day’s work. Pursuant to Section 1813 of the California Labor Code, Contractor
shall forfeit a penalty of $25.00 per worker for each day that each worker is permitted to work
more than eight (8) hours in any one calendar day and forty (40) hours in any one calendar week,
except when payment for overtime is made at not less than one and one-half (1-1/2) times the
basic rate for that worker.

3.84 Payroll Records. Contractor and each subcontractor shall keep an
accurate payroll record, showing the name, address, social security number, work classification,
straight time and overtime hours worked each day and week, and the actual per diem wages paid
to each journeyman, apprentice, worker, or other employee employed by him or her in connection
with the public work. The payroll records shall be certified and shall be available for inspection at
all reasonable hours at the principal office of Contractor in the manner provided in Labor Code
section 1776. In the event of noncompliance with the requirements of this section, Contractor
shall have 10 days in which to comply subsequent to receipt of written notice specifying in what
respects such Contractor must comply with this section. Should noncompliance still be evident
after such 10-day period, Contractor shall, as a penalty to City, forfeit not more than $100.00 for
each calendar day or portion thereof, for each worker, until strict compliance is effectuated. The
amount of the forfeiture is to be determined by the Labor Commissioner. A contractor who is
found to have violated the provisions of law regarding wages on Public Works with the intent to
defraud shall be ineligible to bid on Public Works contracts for a period of one to three years as
determined by the Labor Commissioner. Upon the request of the Division of Apprenticeship
Standards or the Division of Labor Standards Enforcement, such penalties shall be withheld from
progress payments then due. The responsibility for compliance with this section is on Contractor.
In accordance with Labor Code section 1771.4, the Contractor and each subcontractor shall
furnish the certified payroll records directly to the DIR on a weekly basis and in the format
prescribed by the DIR, which may include electronic submission. The requirement to submit
certified payroll records directly to the Labor Commissioner under Labor Code section 1771.4
shall not apply to work performed on a public works project that is exempt pursuant to the small
project exemption specified in Labor Code Section 1771.4.

3.8.5 Contractor and Subcontractor Registration. Pursuant to Labor Code
sections 1725.5 and 1771.1, all contractors and subcontractors that wish to bid on, be listed in a

bid proposal, or enter into a contract to perform public work must be registered with the
Department of Industrial Relations. No bid will be accepted nor any contract entered into without
proof of the contractor’s and subcontractors’ current registration with the Department of Industrial
Relations to perform public work. Contractor is directed to review, fill out and execute the Public
Works Contractor Registration Certification attached hereto as Exhibit “E” prior to contract
execution. Notwithstanding the foregoing, the contractor registration requirements mandated by



Labor Code Sections 1725.5 and 1771.1 shall not apply to work performed on a public works
project that is exempt pursuant to the small project exemption specified in Labor Code Sections
1725.5 and 1771.1.

3.8.6 Labor Compliance; Stop Orders. This Project is subject to compliance
monitoring and enforcement by the Department of Industrial Relations. It shall be the Contractor’s
sole responsibility to evaluate and pay the cost of complying with all labor compliance
requirements under this Contract and applicable law. Any stop orders issued by the Department
of Industrial Relations against Contractor or any subcontractor that affect Contractor's
performance of Work, including any delay, shall be Contractor’s sole responsibility. Any delay
arising out of or resulting from such stop orders shall be considered Contractor caused delay
subject to any applicable liquidated damages and shall not be compensable by the City.
Contractor shall defend, indemnify and hold the City, its officials, officers, employees and agents
free and harmless from any claim or liability arising out of stop orders issued by the Department
of Industrial Relations against Contractor or any subcontractor.

3.9 Performance of Work; Jobsite Obligations.

3.9.1 Water Quality Management and Compliance.

3.9.1.1 Water Quality Management and Compliance. Contractor shall
keep itself and all subcontractors, staff, and employees fully informed of and in compliance with
all local, state and federal laws, rules and regulations that may impact, or be implicated by the
performance of the Work including, without limitation, all applicable provisions of the Federal
Water Pollution Control Act (33 U.S.C. §§ 1300); the California Porter-Cologne Water Quality
Control Act (Cal Water Code §§ 13000-14950); local ordinances regulating discharges of storm
water; and any and all regulations, policies, or permits issued pursuant to any such authority
regulating the discharge of pollutants, as that term is used in the Porter-Cologne Water Quality
Control Act, to any ground or surface water in the State.

3.9.1.2 Compliance with the Statewide Construction General Permit.
Contractor shall comply with all conditions of the most recent iteration of the National Pollutant
Discharge Elimination System General Permit for Storm Water Discharges Associated with
Construction Activity, issued by the California State Water Resources Control Board (“Permit”). It
shall be Contractor's sole responsibility to file a Notice of Intent and procure coverage under the
Permit for all construction activity which results in the disturbance of more than one acre of total
land area or which is part of a larger common area of development or sale. Prior to initiating work,
Contractor shall be solely responsible for preparing and implementing a Storm Water Pollution
Prevention Plan (SWPPP) as required by the Permit. Contractor shall be responsible for
procuring, implementing and complying with the provisions of the Permit and the SWPPP,
including the standard provisions, and monitoring and reporting requirements as required by the
Permit. The Permit requires the SWPPP to be a “living document” that changes as necessary to
meet the conditions and requirements of the job site as it progresses through difference phases
of construction and is subject to different weather conditions. It shall be Contractor’s sole
responsibility to update the SWPPP as necessary to address conditions at the project site.

3.9.1.3  Other Water Quality Rules Regulations and Policies. Contractor
shall comply with the lawful requirements of any applicable municipality, drainage City, or local

agency regarding discharges of storm water to separate storm drain systems or other
watercourses under their jurisdiction, including applicable requirements in municipal storm water
management programs.



3.9.14  Cost of Compliance. Storm, surface, nuisance, or other waters
may be encountered at various times during construction of the Work. Therefore, the Contractor,
hereby acknowledges that it has investigated the risk arising from such waters and assumes any
and all risks and liabilities arising therefrom.

3.9.1.5 Liability for Non-Compliance. Failure to comply with the Permit
is a violation of federal and state law. Pursuant to the indemnification provisions of this Contract,
Contractor hereby agrees to defend, indemnify and hold harmless the City and its directors,
officials, officers, employees, volunteers and agents for any alleged violations. In addition, City
may seek damages from Contractor for any delay in completing the Work in accordance with the
Contract, if such delay is caused by or related to Contractor’s failure to comply with the Permit.

3.9.1.6  Reservation of Right to Defend. City reserves the right to defend
any enforcement action brought against the City for Contractor’s failure to comply with the Permit
or any other relevant water quality law, regulation, or policy. Pursuant to the indemnification
provisions of this Contract, Contractor hereby agrees to be bound by, and to reimburse the City
for the costs (including the City’s attorney’s fees) associated with, any settlement reached
between the City and the relevant enforcement entity.

3.9.1.7 Training. In addition to the standard of performance
requirements set forth in paragraph 3.4, Contractor warrants that all employees and
subcontractors shall have sufficient skill and experience to perform the work assigned to them
without impacting water quality in violation of the laws, regulations and policies described in
paragraph 3.9.1. Contractor further warrants that it, its employees and subcontractors will receive
adequate training, as determined by City, regarding the requirements of the laws, regulations and
policies described in paragraph 3.9.1 as they may relate to the Work provided under this Contract.
Upon request, City will provide the Contractor with a list of training programs that meet the
requirements of this paragraph.

3.9.2 Safety. Contractor shall execute and maintain its work so as to avoid
injury or damage to any person or property. Contractor shall comply with the requirements of the
specifications relating to safety measures applicable in particular operations or kinds of work. In
carrying out its Work, Contractor shall at all times be in compliance with all applicable local, state
and federal laws, rules and regulations, and shall exercise all necessary precautions for the safety
of employees appropriate to the nature of the Work and the conditions under which the Work is
to be performed. Safety precautions as applicable shall include, but shall not be limited to,
adequate life protection and lifesaving equipment; adequate illumination for underground and
night operations; instructions in accident prevention for all employees, such as machinery guards,
safe walkways, scaffolds, ladders, bridges, gang planks, confined space procedures, trenching
and shoring, fall protection and other safety devices, equipment and wearing apparel as are
necessary or lawfully required to prevent accidents or injuries; and adequate facilities for the
proper inspection and maintenance of all safety measures. Furthermore, Contractor shall
prominently display the names and telephone numbers of at least two medical doctors practicing
in the vicinity of the Project, as well as the telephone number of the local ambulance service,
adjacent to all telephones at the Project site.

3.9.3 Laws and Regulations. Contractor shall keep itself fully informed of and
in compliance with all local, state and federal laws, rules and regulations in any manner affecting
the performance of the Contract or the Work, including all Cal/OSHA requirements, and shall give
all notices required by law. Contractor shall be liable for all violations of such laws and regulations
in connection with the Work. If Contractor observes that the drawings or specifications are at
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variance with any law, rule or regulation, it shall promptly notify the City in writing. Any necessary
changes shall be made by written change order. If Contractor performs any work knowing it to
be contrary to such laws, rules and regulations and without giving writien notice to the City,
Contractor shall be solely responsible for all costs arising therefrom. City is a public entity of the
State of California subject to certain provisions of the Health & Safety Code, Government Code,
Public Contract Code, and Labor Code of the State. It is stipulated and agreed that all provisions
of the law applicable to the public contracts of a municipality are a part of this Contract to the
same extent as though set forth herein and will be complied with. Contractor shall defend,
indemnify and hold City, its officials, directors, officers, employees and agents free and harmless,
pursuant to the indemnification provisions of this Contract, from any claim or liability arising out of
any failure or alleged failure to comply with such laws, rules or regulations.

3.94 Permits and Licenses. Contractor shall be responsible for securing City
permits and licenses necessary to perform the Work described herein, including, but not limited
to, a City Business License. While Contractor will not be charged a fee for any City permits,
Contractor shall pay the City's applicable business license fee. Any ineligible contractor or
subcontractor pursuant to Labor Code Sections 1777.1 and 1777.7 may not perform work on this
Project.

3.9.5 Trenching Work. If the Total Contract Price exceeds $25,000 and if the
Work governed by this Contract entails excavation of any trench or trenches five (5) feet or more
in depth, Contractor shall comply with all applicable provisions of the California Labor Code,
including Section 6705. To this end, Contractor shall submit for City's review and approval a
detailed plan showing the design of shoring, bracing, sloping, or other provisions to be made for
worker protection from the hazard of caving ground during the excavation of such trench or
trenches. If such plan varies from the shoring system standards, the plan shall be prepared by a
registered civil or structural engineer.

3.9.6 Hazardous Materials and Differing Conditions. As required by California
Public Contract Code Section 7104, if this Contract involves digging trenches or other excavations

that extend deeper than four (4) feet below the surface, Contractor shall promptly, and prior to
disturbance of any conditions, notify City of: (1) any material discovered in excavation that
Contractor believes to be a hazardous waste that is required to be removed to a Class |, Class |l
or Class lll disposal site; (2) subsurface or latent physical conditions at the site differing from
those indicated by City; and (3) unknown physical conditions of an unusual nature at the site,
significantly different from those ordinarily encountered in such contract work. Upon notification,
City shall promptly investigate the conditions to determine whether a change order is appropriate.
In the event of a dispute, Contractor shall not be excused from any scheduled completion date
and shall proceed with all Work to be performed under the Contract, but shall retain all rights
provided by the Contract or by law for making protests and resolving the dispute.

3.97 Underground Utility Facilities. To the extent required by Section 4215
of the California Government Code, City shall compensate Contractor for the costs of: (1) locating
and repairing damage to underground utility facilities not caused by the failure of Contractor to
exercise reasonable care; (2) removing or relocating underground utility facilities not indicated in
the construction drawings; and (3) equipment necessarily idled during such work. Contractor shall
not be assessed liquidated damages for delay caused by failure of City to provide for removal or
relocation of such utility facilities.

3.9.8 Air Quality. Contractor must fully comply with all applicable laws, rules
and regulations in furnishing or using equipment and/or providing services, including, but not
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limited to, emissions limits and permitting requirements imposed by the California Air Resources
Board (CARB). Although CARB limits and requirements are more broad, Contractor shall
specifically be aware of their application to “portable equipment”, which definition is considered
by CARB to include any item of equipment with a fuel-powered engine. Contractor shall indemnify
City against any fines or penalties imposed by CARB, or any other governmental or regulatory
agency for violations of applicable laws, rules and/or regulations by Contractor, its
subcontractors, or others for whom Contractor is responsible under its indemnity obligations
provided for in this Contract.

3.9.9 State Recycling Mandates. Contractor shall comply with State
Recycling Mandates. Any recyclable materials/debris collected by the contractor that can be
feasibly diverted via reuse or recycling must be hauled by the appropriate handler for reuse or
recycling.

3.9.10 Inspection Of Site. Contractor has visited sites where Work is to be
performed and has become acquainted with all conditions affecting the Work. Contractor warrants
that it has made such examinations as it deems necessary to determine the condition of the Work
sites, its accessibility to materials, workmen and equipment, and to determine the Contractor's
ability to protect existing surface and subsurface improvements. No claim for allowances~time or
money-will be allowed as to such matters.

3.9.11 Field Measurements. Contractor shall make field measurements, verify
field conditions and shall carefully compare such field measurements and conditions and other
information known to Contractor with the Contract Documents before commencing activities.
Errors, inconsistencies or omissions discovered shall be reported to the City immediately and
prior to performing any work or altering the condition.

3.10 Completion of Work. When Contractor determines that it has completed the Work
required herein, Contractor shall so notify City in writing and shall furnish all labor and material
releases required by this Contract. City shall thereupon inspect the Work. If the Work is not
acceptable to the City, the City shall indicate to Contractor in writing the specific portions or items
of Work which are unsatisfactory or incomplete. Once Contractor determines that it has
completed the incomplete or unsatisfactory Work, Contractor may request a re-inspection by the
City. Once the Work is acceptable to City, City shall pay to Contractor the Total Contract Price
remaining to be paid, less any amount which City may be authorized or directed by law to retain.
Payment of retention proceeds due to Contractor shall be made in accordance with Section 7107
of the California Public Contract Code.

3.11 Claims; Government Code Claim Compliance.

3.11.1 Except as otherwise provided in this Contract, if any dispute shall arise
between the City and Contractor regarding performance of the Work, or any alleged change in
the Work, Contractor shall timely perform the disputed work and shall give written notice of a claim
for additional compensation for the work to the City within three (3) days after commencement of
the disputed work. Contractor’'s failure to give written notice within the three (3)-day period
constitutes an agreement by Contractor that it will receive no extra compensation for the disputed
work and shall constitute a waiver of the right to further pursue the claim under the Contract or at
law.

3.11.2 Intent. Effective January 1, 1991, Section 20104 et seq., of the
California Public Contract Code prescribes a process utilizing informal conferences, non-binding
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judicial supervised mediation, and judicial arbitration to resolve disputes on construction claims
of $375,000 or less. Effective January 1, 2017, Section 9204 of the Public Contract Code
prescribes a process for negotiation and mediation to resolve disputes on construction claims.
The intent of this Section is to implement Sections 20104 et seq. and Section 9204 of the
California Public Contract Code. This Section shall be construed to be consistent with all
applicable law, including but not limited to these statutes.

3.11.3 Claims. For purposes of this Section, “Claim” means a separate
demand by the Contractor for:

3.11.3.1  An adjustment to the time for completion including, without
limitation, for relief from damages or penalties for delay assessed by the City;

3.11.3.2 Payment by the City of money or damages arising from Work
done by or on behalf of the Contractor pursuant to the Contract, payment for which is not
otherwise expressly provided or to which the Contractor is not otherwise entitled; or

3.11.3.3 An amount the payment of which is disputed by the City.

A “Claim” does not include any demand for payment for which the Contractor has failed to
provide notice, request a Change Order, or otherwise failed to follow any procedures contained
in the Contract Documents.

3.11.4 Filing Claims. Claims governed by this Section may not be filed unless
and until the Contractor completes any and all requirements of the Contract Documents pertaining
to notices and requests for changes to the Contract Time or Contract Price, and Contractor’s
request for a change has been denied in whole or in part. Claims governed by this Section must
be filed no later than thirty (30) days after a request for change has been denied in whole or in
part or after any other event giving rise to the Claim. The Claim shall be submitted in writing to
the City and shall include on its first page the following words in 16 point capital font: “THIS IS A
CLAIM.” The Claim shall include the all information and documents necessary to substantiate
the Claim, including but not limited to those identified below. Nothing in this Section is intended
to extend the time limit or supersede notice requirements otherwise provided by Contract
Documents. Failure to follow such contractual requirements shall bar any Claims or subsequent
proceedings for compensation or payment thereon.

3.11.5 Supporting Documentation: The Contractor shall submit all claims in
the following format: :

3.11.5.1 Summary description of Claim including basis of entitlement,
merit and amount of time or money requested, with specific reference to the Contract Document
provisions pursuant to which the Claim is made
3.11.5.2  List of documents relating to claim:
(A) Specifications
(B) Drawings

©) Clarifications (Requests for Information)
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(D) Schedules

(E) Other
3.11.5.3 Chronology of events and correspondence
3.11.5.4 Narrative analysis of claim merit

3.11.5.5 Analysis of Claim cost, including calculations and supporting
documents

3.11.5.6 Time impact analysis in CPM format

3.11.6 City’s Response. Upon receipt of a Claim pursuant to this Section, the
City shall conduct a reasonable review of the Claim and, within a period not to exceed 45 days,
shall provide the Contractor a written statement identifying what portion of the Claim is disputed
and what portion is undisputed. Any payment due on an undisputed portion of the Claim will be
processed and made within 60 days after the City issues its written statement.

3.11.6.1 Ifthe City needs approval from its governing body to provide the
Contractor a written statement identifying the disputed portion and the undisputed portion of the
Claim, and the City’s governing body does not meet within the 45 days or within the mutually
agreed to extension of time following receipt of a Claim sent by registered mail or certified mail,
return receipt requested, the City shall have up to three (3) days following the next duly publicly
noticed meeting of the City’s governing body after the 45-day period, or extension, expires to
provide the Contractor a written statement identifying the disputed portion and the undisputed
portion.

3.11.6.2 Within 30 days of receipt of a Claim, the City may request in
writing additional documentation supporting the Claim or relating to defenses or Claims the City
may have against the Contractor. If additional information is thereafter required, it shall be
requested and provided pursuant to this subdivision, upon mutual agreement of the City and the
Contractor. The City’s written response to the Claim, as further documented, shall be submitted
to the Contractor within 30 days (if the Claim is less than $50,000, within 15 days) after receipt of
the further documentation, or within a period of time no greater than that taken by the Contractor
in producing the additional information or requested documentation, whichever is greater.

3.11.7 Meet and Confer. Ifthe Contractor disputes the City’s written response,
or the City fails to respond within the time prescribed, the Contractor may so notify the City, in
writing, either within 15 days of receipt of the City’s response or within 15 days of the City’s failure
to respond within the time prescribed, respectively, and demand in writing an informal conference
to meet and confer for settlement of the issues in dispute. Upon receipt of a demand, the City
shall schedule a meet and confer conference within 30 days for settlement of the dispute.

3.11.8 Mediation. Within 10 business days following the conclusion of the
meet and confer conference, if the Claim or any portion of the Claim remains in dispute, the City
shall provide the Contractor a written statement identifying the portion of the Claim that remains
in dispute and the portion that is undisputed. Any payment due on an undisputed portion of the
Claim shall be processed and made within 60 days after the City issues its written statement. Any
disputed portion of the Claim, as identified by the Contractor in writing, shall be submitted to
nonbinding mediation, with the City and the Contractor sharing the associated costs equally. The
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public entity and Contractor shall mutually agree to a mediator within 10 business days after the
disputed portion of the Claim has been identified in writing, unless the parties agree to select a
mediator at a later time.

3.11.8.1 If the parties cannot agree upon a mediator, each party shall
select a mediator and those mediators shall select a qualified neutral third party to mediate with
regard to the disputed portion of the Claim. Each party shall bear the fees and costs charged by
its respective mediator in connection with the selection of the neutral mediator.

3.11.8.2 For purposes of this Section, mediation includes any nonbinding
process, including, but not limited to, neutral evaluation or a dispute review board, in which an
independent third party or board assists the parties in dispute resolution through negotiation or
by issuance of an evaluation. Any mediation utilized shall conform to the timeframes in this
Section.

3.11.8.3 Unless otherwise agreed to by the City and the Contractor in
writing, the mediation conducted pursuant to this section shall excuse any further obligation under
Section 20104.4 to mediate after litigation has been commenced.

3.11.8.4 The mediation shall be held no earlier than the date the
Contractor completes the Work or the date that the Contractor last performs Work, whichever is
earlier. All unresolved Claims shall be considered jointly in a single mediation, unless a new
unrelated Claim arises after mediation is completed.

3.11.9 Procedures After Mediation. [f following the mediation, the Claim or
any portion remains in dispute, the Contractor must file a Claim pursuant to Chapter 1
(commencing with Section 900) and Chapter 2 (commencing with Section 910) of Part 3 of
Division 3.6 of Title 1 of the Government Code prior to initiating litigation. For purposes of those
provisions, the running of the period of time within which a Claim must be filed shall be tolled from
the time the Contractor submits his or her written Claim pursuant to subdivision (a) until the time
the Claim is denied, including any period of time utilized by the meet and confer conference.

3.11.10 Civil Actions. The following procedures are established for all civil
actions filed to resolve Claims of $375,000 or less:

3.11.10.1 Within 60 days, but no earlier than 30 days, following the filing
or responsive pleadings, the court shall submit the matter to non-binding mediation unless waived
by mutual stipulation of both parties or unless mediation was held prior to commencement of the
action in accordance with Public Contract Code section 9204 and the terms of this Contract. The
mediation process shall provide for the selection within 15 days by both parties of a disinterested
third person as mediator, shall be commenced within 30 days of the submittal, and shall be
concluded within 15 days from the commencement of the mediation unless a time requirement is
extended upon a good cause showing to the court.

3.11.10.2 If the matter remains in dispute, the case shall be submitted to
judicial arbitration pursuant to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part
3 of the Code of Civil Procedure, notwithstanding Section 1114.11 of that code. The Civil
Discovery Act of 1986 (Article 3 (commencing with Section 2016) of Chapter 3 of Title 3 of Part 4
of the Code of Civil Procedure) shall apply to any proceeding brought under this subdivision
consistent with the rules pertaining to judicial arbitration. In addition to Chapter 2.5 (commencing
with Section 1141.10) of Title 3 of Part 3 of the Code of Civil Procedure, (A) arbitrators shall, when
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possible, be experienced in construction law, and (B) any party appealing an arbitration award
who does not obtain a more favorable judgment shall, in addition to payment of costs and fees
under that chapter, also pay the attorney’s fees on appeal of the other party.

3.11.11  Government Code Claim Procedures.

3.11.11.1 This Section does not apply to tort claims and nothing in this
Sectlon is intended nor shall be construed to change the time periods for filing tort claims or
actions specified by Chapter 1 (commending with Section 900) and Chapter 2 (commencing with
Section 910) of Part 3 of Division 3.5 of Title 1 of the Government Code.

3.11.11.2 In addition to any and all requirements of the Contract
Documents pertaining to notices of and requests for adjustment to the Contract Time, Contract
Price, or compensation or payment for additional work, disputed Work, construction claims and/or
changed conditions, the Contractor must comply with the claim procedures set forth in
Government Code Section 900, et seq. prior to filing any lawsuit against the City.

3.11.11.3 Such Government Code claims and any subsequent lawsuit
based upon the Government Code claims shall be limited to those matters that remain unresolved
after all procedures pertaining to adjustment of the Contract Time or Contract Price for additional
work, disputed Work, construction claims, and/or changed conditions have been followed by
Contractor. If Contractor does not comply with the Government Code claim procedure or the
prerequisite contractual requirements, Contractor may not file any action against the City.

3.11.11.4 A Government Code claim must be filed no earlier than the date
the Work is completed or the date the Contractor last performs Work on the Project, whichever
occurs first. A Government Code claim shall be inclusive of all unresolved Claims known to
Contractor or that should reasonably by known to Contractor excepting only new unrelated Claims
that arise after the Government Code claim is submitted.

3.11.12 Non-Waiver. The Cltys failure to respond to a Clalm from the
Contractor within the time periods described in this Section or to otherwise meet the time
requirements of this Section shall result in the Claim being deemed rejected in its entirety, and
shall not constitute a waiver of any rights under this Section.

3.12 Loss and Damage. Except as may otherwise be limited by law, Contractor shall
be responsible for all loss and damage which may arise out of the nature of the Work agreed to
herein, or from the action of the elements, or from any unforeseen difficulties which may arise or
be encountered in the prosecution of the Work until the same is fully completed and accepted by
City. In the event of damage proximately caused by an Act of God, as defined by Section 7105
of the Public Contract Code, the City may terminate this Contract pursuant to Section 3.18.3;
provided, however, that the City needs to provide Contractor with only one (1) day advanced
written notice.

3.13 Indemnification.

3.13.1 Scope of Indemnity. To the fullest extent permitted by law, Contractor
shall defend, indemnify and hold the City, its officials, employees, agents and volunteers free and
harmless from any and all claims, demands, causes of action, suits, actions, proceedings, costs,
expenses, liability, judgments, awards, decrees, settlements, loss, damage or injury of any kind,
in law or equity, regardless of whether the allegations are false, fraudulent, or groundless, to
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property or persons, including wrongful death, (collectively, “Claims”) in any manner arising out
of, pertaining to, or incident to any alleged acts, errors or omissions, or willful misconduct of
Contractor, its officials, officers, employees, subcontractors, consultants or agents in connection
with the performance of the Contractor’s services, the Project or this Contract, including without
limitation the payment of all expert withess fees, attorneys’ fees and other related costs and
expenses. Notwithstanding the foregoing, to the extent required by Civil Code section 2782,
Contractor’s indemnity obligation shall not apply to liability for damages for death or bodily injury
to persons, injury to property, or any other loss, damage or expense which is caused by the sole
or active negligence or willful misconduct of the City or the City’s agents, servants, or independent
contractors who are directly responsible to the City, or for defects in design furnished by those
persons. -

3.13.2 Additional Indemnity Obligations. Contractor shall defend, with counsel
of City’s choosing and at Contractor’s own cost, expense and risk, any and all Claims covered by
this section that may be brought or instituted against City or its officials, employees, agents and
authorized volunteers. [n addition, Contractor shall pay and satisfy any judgment, award or
decree that may be rendered against City or its officials, employees, agents and authorized
volunteers as part of any such claim, suit, action or other proceeding. Contractor shall also
reimburse City for the cost of any settlement paid by City or its officials, employees, agents and
authorized volunteers as part of any such claim, suit, action or other proceeding. ~ Such
reimbursement shall include payment for City’s attorney’s fees and costs, including expert witness
fees. Contractor shall reimburse City and its officials, employees, agents and authorized
volunteers, for any and all legal expenses and costs incutred by each of them in connection
therewith or in enforcing the indemnity herein provided. Contractor's obligation to indemnify shall
survive expiration or termination of this Contract, and shall not be restricted to insurance
proceeds, if any, received by the City, its officials, employees, agents and authorized volunteers.

3.14 Insurance.

3.14.1 Time for Compliance. Contractor shall not commence Work under this
Contract until it has provided evidence satisfactory to the City that it has secured all insurance
required under this section. In addition, Contractor shall not allow any subcontractor to
commence work on any subcontract until it has provided evidence satisfactory to the City that the
subcontractor has secured all insurance -required under this section. Failure to provide and
maintain all required insurance shall be grounds for the City to terminate this Contract for cause.

3.14.2 Minimum Requirements. Contractor shall, at its expense, procure and
maintain for the duration of the Contract insurance against claims for injuries to persons or
damages to property which may arise from or in connection with the performance of the Work
hereunder by Contractor, its agents, representatives, employees or subcontractors. Contractor
shall also require all of its subcontractors to procure and maintain the same insurance for the
duration of the Contract. Such insurance shall meet at least the following minimum levels of
coverage: :

, 3.14.2.1 Minimum Scope of Insurance. Coverage shall be at least as
broad as the latest version of the following: (1) General Liability: Insurance Services Office
Commercial General Liability coverage (occurrence form CG 00 01) OR Insurance Services Office
Owners and Contractors Protective Liability Coverage Form (CG 00 09 11 88) (coverage for
operations of designated contractor); (2) Automobile Liability: Insurance Services Office Business
Auto Coverage form number CA 00 01, code 1 (any auto); (3) Workers’ Compensation and
Employer’s Liability: Workers’ Compensation insurance as required by the State of California and
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Employer’s Liability Insurance; and (4) Builders’/All Risk: Builders'/All Risk insurance covering for
all risks of loss, including explosion, collapse, underground excavation and removal of lateral
support (and including earthquakes and floods if requested by the City). Policies shall not contain
exclusions contrary to this Contract.

3.14.2.2 Minimum Limits of Insurance. Contractor shall maintain limits
no less than: (1) General Liability: $2,000,000 per occurrence and $4,000,000 general aggregate
for bodily injury, personal injury and property damage; (2) Automobile Liability: 1,000,000 per
accident for bodily injury and property damage; (3) Workers’ Compensation and Employer’s
Liability: Workers' compensation limits as required by the Labor Code of the State of California.
Employer’s Liability limits of 2,000,000 each accident, policy limit bodily injury or disease, and
each employee bodily injury or disease; and (4) Builders/All Risk: Completed value of the project.
Defense costs shall be available in addition to the limits. Notwithstanding the minimum limits
specified herein, any available coverage shall be provided to the parties required to be named as
additional insureds pursuant to this Contract.

3.14.2.3 Notices; Cancellation or Reduction of Coverage. At least fifteen
(15) days prior to the expiration of any such policy, evidence showing that such insurance
coverage has been renewed or extended shall be filed with the City. If such coverage is cancelled
or materially reduced, Contractor shall, within ten (10) days after receipt of written notice of such
cancellation or reduction of coverage, file with the City evidence of insurance showing that the
required insurance has been reinstated or has been provided through another insurance company
or companies. In the event any policy of insurance required under this Contract does not comply
with these specifications or is canceled and not replaced, the City has the right but not the duty
to obtain the insurance it deems necessary and any premium paid by the City will be promptly
reimbursed by Contractor or the City may withhold amounts sufficient to pay premium from
Contractor payments. In the alternative, the City may suspend or terminate this Contract.

3.14.3 Insurance Endorsements. The insurance policies shall contain the
following provisions, or Contractor shall provide endorsements (amendments) on forms supplied
or approved by the City to add the following provisions to the insurance policies:

3.14.3.1 General Liability. (1) Such policy shall give the City, its officials,
employees, agents and volunteers additional insured status using ISO endorsements CG20 10
10 01 plus CG20 37 10 01, or endorsements providing the exact same coverage, with respect to
the Work or operations performed by or on behalf of Contractor, including materials, parts or
equipment furnished in connection with such work; (2) all policies shall waive or shall permit
Contractor to waive all rights of subrogation which may be obtained by the Contractor or any
insurer by virtue of payment of any loss or any coverage provided to any person named as an
additional insured pursuant to this Contract, and Contractor agrees to waive all such rights of
subrogation; and (3) the insurance coverage shall be primary insurance as respects the City, its
officials, employees, agents and volunteers, or if excess, shall stand in an unbroken chain of
coverage excess of Contractor’s scheduled underlying coverage. Any insurance or self-insurance
maintained by the City, its officials, employees, agents and volunteers shall be excess of
Contractor’s insurance and shall not be called upon to contribute with it.

3.14.3.2 Automobile Liability. (1) Such policy shall give the City, its
officials, employees, agents and volunteers additional insured status with respect to the
ownership, operation, maintenance, use, loading or unioading of any auto owned, leased, hired
or borrowed by Contractor or for which Contractor is responsible; (2) all policies shall waive or
shall permit Contractor to waive all rights of subrogation which may be obtained by the Contractor
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or any insurer by virtue of payment of any loss or any coverage provided to any person named
as an additional insured pursuant to this Contract, and Contractor agrees to waive all such rights
of subrogation; and (3) the insurance coverage shall be primary insurance as respects the City,
its officials, employees, agents and volunteers, or if excess, shall stand in an unbroken chain of
coverage excess of Contractor’s scheduled underlying coverage. Any insurance or self-insurance
maintained by the City, its officials, employees, agents and volunteers shall be excess of
Contractor’s insurance and shall not be called upon to contribute with it in any way.

3.14.3.3 Workers’ Compensation and Employer's Liability Coverage.
The insurer shall agree to waive all rights of subrogation against the City, its officials, employees,
agents and volunteers for losses paid under the terms of the insurance policy which arise from
work performed by Contractor.

3.14.3.4 All Coverages. Each insurance policy required by this Contract
shall be endorsed to state that: (1) coverage shall not be suspended, voided, reduced or canceled
except after thirty (30) days prior written notice by certified mail, return receipt requested, has
been given to the City; and (2) any failure to comply with reporting or other provisions of the
policies, including breaches of warranties, shall not affect coverage provided to the City, its
officials, employees, agents and volunteers.

3.14.4 Builders'/All Risk Policy Requirements. The builders’/all risk insurance
shall provide that the City be named as loss payee. In addition, the insurer shall waive all rights
of subrogation against the City.

3.14.5 Separation of Insureds; No Special Limitations. All insurance required
by this Section shall contain standard separation of insureds provisions. In addition, such
insurance shall not contain any special limitations on the scope of protection afforded to the City,
its officials, employees, agents and volunteers.

3.14.6 Professional Liability Insurance. All architects, engineers, consultants
or design professionals retained by Contractor shall also procure and maintain, for a period of five
(5) years following completion of the Contract, errors and omissions liability insurance with a limit
of not less than $2,000,000 per occurrence. This insurance shall name the City, its directors,
officials, officers, employees, agents and volunteers as additional and insureds with respect to
Work performed, and shall otherwise comply with all requirements of this Section. Defense costs
shall be paid in addition to the limits.

3.147 = Deductibles and Self-Insurance Retentions. Any deductibles or self-
insured retentions must be declared to and approved by the City. Contractor shall guarantee that,
at the option of the City, either: (1) the insurer shall reduce or eliminate such deductibles or self-
insured retentions as respects the City, its officials, employees, agents and authorized volunteers;
or (2) the Contractor shall procure a bond or other financial guarantee acceptable to the City
guaranteeing payment of losses and related investigation costs, claims and administrative and
~ defense expenses.

3.14.8 Acceptability of Insurers. Insurance is to be placed with insurers with a
current A.M. Best's rating no less than A:VI, licensed to do business in California, and satisfactory
to the City. Exception may be made for the State Compensation Insurance Fund when not
specifically rated.
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3.14.9 Verification of Coverage. Contractor shall furnish City with original
certificates of insurance and endorsements effecting coverage required by this Contract on forms
satisfactory to the City. The certificates and endorsements for each insurance policy shall be
signed by a person authorized by that insurer to bind coverage on its behalf, and shall be on forms
supplied or approved by the City. All certificates and endorsements must be received and
approved by the City before work commences. The City reserves the right to require complete,
certified copies of all required insurance policies, at any time.

3.14.10 Subcontractors. All subcontractors shall meet the requirements of this
Section before commencing Work. Contractor shall furnish separate ceriificates and
endorsements for each subcontractor. Subcontractor policies of General Liability insurance shall
name the City, its officials, employees, agents and authorized volunteers as additional insureds
using form ISO 20 38 04 13 or endorsements providing the exact same coverage. All coverages
for subcontractors shall be subject to all of the requirements stated herein except as otherwise
agreed to by the City in writing.

3.14.11  Reporting of Claims. Contractor shall report to the City, in addition to
Contractor’s insurer, any and all insurance claims submitted by Contractor in connection with the
Work under this Contract.

‘3.15 Bond Requirements.

3.15.1 Payment Bond. If required by law or otherwise specifically requested
by City in Exhibit “C” attached hereto and incorporated herein by reference, Contractor shall
execute and provide to City concurrently with this Contract a Payment Bond in an amount required
by the City and in a form provided or approved by the City. If such bond is required, no payment
will be made to Contractor until the bond has been received and approved by the City.

3.15.2 Performance Bond. If specifically requested by City in Exhibit “C”
attached hereto and incorporated herein by reference, Contractor shall execute and provide to
City concurrently with this Contract a Performance Bond in an amount required by the City and
in a form provided or approved by the City. If such bond is required, no payment will be made to
Contractor until the bond has been received and approved by the City.

3.15.3 Bond Provisions. Should, in City’s sole opinion, any bond become
insufficient or any surety be found to be unsatisfactory, Contractor shall renew or replace the
effected bond within (ten) 10 days of receiving notice from City. In the event the surety or
Contractor intends to reduce or cancel any required bond, at least thirty (30) days prior written
natice shall be given to the City, and Contractor shall post acceptable replacement bonds at least
ten (10) days prior to expiration of the original bonds. No further payments shall be deemed due
or will be made under this Contract until any replacement bonds required by this Section are
accepted by the City. To the extent, if any, that the Total Contract Price is increased in accordance
with the Contract, Contractor shall, upon request of the City, cause the amount of the bond to be
increased accordingly and shall promptly deliver satisfactory evidence of such increase to the
City. If Contractor fails to furnish any required bond, the City may terminate the Contract for
cause.

3.154 Surety Qualifications. Only bonds executed by an admitted surety
insurer, as defined in California Code of Civil Procedure Section 995.120, shall be accepted. Ifa
California-admitted surety insurer issuing bonds does not meet these requirements, the insurer
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will be considered qualified if it is in conformance with Section 995.660 of the California Code of
Civil Procedure, and proof of such is provided to the City.

3.16 Warranty. Contractor warrants all Work under the Contract (which for purposes of
this Section shall be deemed to include unauthorized work which has not been removed and any
non-conforming materials incorporated into the Work) to be of good quality and free from any
defective or faulty material and workmanship. Contractor agrees that for a period of one year (or
the period of time specified elsewhere in the Contract or in any guarantee or warranty provided
by any manufacturer or supplier of equipment or materials incorporated into the Work, whichever
is later) after the date of final acceptance, Contractor shall within ten (10) days after being notified
in writing by the City of any defect in the Work or non-conformance of the Work to the Contract,
commence and prosecute with due diligence all Work necessary to fulfill the terms of the warranty
at its sole cost and expense. Contractor shall act sooner as requested by the City in response to
an.emergency. In addition, Contractor shall, at its sole cost and expense, repair and replace any
portions of the Work (or work of other contractors) damaged by its defective Work or which
becomes damaged in the course of repairing or replacing defective Work. For any Work so
corrected, Contractor’s obligation hereunder to correct defective Work shall be reinstated for an
additional one year period, commencing with the date of acceptance of such corrected Work.
Contractor shall perform such tests as the City may require to verify that any corrective actions,
including, without limitation, redesign, repairs, and replacements comply with the requirements of
the Contract. All costs associated with such corrective actions and testing, including the removal,
replacement, and reinstitution of equipment and materials necessary to gain access, shall be the
sole responsibility of Contractor. All warranties and guarantees of subcontractors, suppliers and
manufacturers with respect to any portion of the Work, whether express or implied, are deemed
to be obtained by Contractor for the benefit of the City, regardless of whether or not such
warranties and guarantees have been transferred or assigned to the City by separate agreement
and Contractor agrees to enforce such warranties and guarantees, if necessary, on behalf of the
City. In the event that Contractor fails to perform its obligations under this Section, or under any
other warranty or guaranty under this Contract, to the reasonable satisfaction of the City, the City
shall have the right to correct and replace any defective or non-conforming Work and any work
damaged by such work or the replacement or correction thereof at Contractor’s sole expense.
Contractor shall be obligated to fully reimburse the City for any expenses incurred hereunder upon
demand.

3.17 Employee/l abor Certifications.

3.17.1 Contractor’s Labor Certification. By its signature hereunder, Contractor
certifies that he is aware of the provisions of Section 3700 of the California Labor Cade which
require every employer to be insured against liability for Worker’'s Compensation or to undertake
self-insurance in accordance with the provisions of that Code, and agrees to comply with such
provisions before commencing the performance of the Work. A certification form for this purpose,
which is attached to this Contract as Exhibit “D” and incorporated herein by reference, shall be
executed simultaneously with this Contract.

3.17.2 Equal Opportunity Employment. Contractor represents that it is an
equal opportunity employer and that it shall not discriminate against any employee or applicant
for employment because of race, religion, color, national origin, ancestry, sex, age or other
interests protected by the State or Federal Constitutions. Such non-discrimination shall include,
but not be limited to, all activities related to initial employment, upgrading, demotion, transfer,
recruitment or recruitment advertising, layoff or termination.
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3.17.3 Verification of Employment Eligibility. By executing this Contract,
Contractor verifies that it fully complies with all requirements and restrictions of state and federal
law respecting the employment of undocumented aliens, including, but not limited to, the
Immigration Reform and Control Act of 1986, as may be amended from time to time, and shall
require all subcontractors and sub-subcontractors to comply with the same.

3.18 General Provisions.

3.18.1 City’s Representative. The City hereby designates the Assistant City
Manager/ Public Works Director, or his or her designee, to act as its representative for the
performance of this Contract (“City’'s Representative”). City’s Representative shall have the
power to act on behalf of the City for all purposes under this Contract. Contractor shall not accept
direction or orders from any person other than the City’s Representative or his or her designee.

3.18.2 Contractor’s Representative. Before starting the Work, Contractor shall
submit in writing the name, qualifications and experience of its proposed representative who shall
be subject to the review and approval of the City (“Contractor's Representative”). Following
approval by the City, Contractor's Representative shall have full authority to represent and act on
behalf of Contractor for all purposes under this Contract. Contractor's Representative shall
supervise and direct the Work, using his best skill and attention, and shall be responsible for all
construction means, methods, techniques, sequences and procedures and for the satisfactory
coordination of all portions of the Work under this Contract. Contractor's Representative shall
devote full time to the Project and either he or his designee, who shall be acceptable to the City,-
shall be present at the Work site at all times that any Work is in progress and at any time that any
employee or subcontractor of Contractor is present at the Work site. Arrangements for
responsible supervision, acceptable to the City, shall be made for emergency Work which may
be required. Should Contractor desire to change its Contractor's Representative, Contractor shall
provide the information specified above and obtain the City's written approval.

3.18.3 Termination. This Contract may be terminated by City at any time,
either with our without cause, by giving Contractor three (3) days advance written notice. In the
event of termination by City for any reason other than the fault of Contractor, City shall pay
Contractor for all Work performed up to that time as provided herein. In the event of breach of
the Contract by Contractor, City may terminate the Contract immediately without notice, may
reduce payment to Contractor in the amount necessary to offset City's resulting damages, and
may pursue any other available recourse against Contractor. Contractor may not terminate this
Contract except for cause. In the event this Contract is terminated in whole or in part as provided,
City may procure, upon such terms and in such manner as it may determine appropriate, services
similar to those terminated. Further, if this Contract is terminated as provided, City may require
Contractor to provide all finished or unfinished documents, data, diagrams, drawings, materials
or other matter prepared or built by Contractor in connection with its performance of this Contract.
Contractor shall be required to provide such document and other information within fifteen (15)
days of the request.

3.18.4 Contract_Interpretation. Should any question arise regarding the
meaning or import of any of the provisions of this Contract or written or oral instructions from City,
the matter shall be referred to City's Representative, whose decision shall be binding upon
Contractor.

3.18.5 Anti-Trust Claims. This provision shall be operative if this Contract is
applicable to California Public Contract Code Section 7103.5. In entering into this Contract to
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supply goods, services or materials, Contractor hereby offers and agrees to assign to the City all
rights, title, and interest in and to all causes of action it may have under Section 4 of the Clayton
Act (15 U.S.C. Section 15) or under the Cartwright Act (Chapter 2, commencing with Section
16700, of Part 2 of Division 7 of the Business and Professions Code) arising from purchases of
goods, services, or materials pursuant to the Contract. This assignment shall be made and
become effective at the time the City tender final payment to Contractor, without further
acknowledgment by the Parties.

3.18.6 Notices. All notices hereunder and communications regarding
interpretation of the terms of the Contract or changes thereto shall be provided by the mailing
thereof by registered or certified mail, return receipt requested, postage prepaid and addressed
as follows:

CONTRACTOR:

KSM ELEctric, Inc.

1090 5 Street, Unit 114,

Calimesa, CA, 92320

Attn: Kevin MacDonald
city:

City of Upland

460 N. Euclid Avenue
Upland, CA 91786
Attn: City Manager

With Copy To:

City of Upland

480 N. Euclid Avenue
Upland, CA 91786
Attn: City Attorney

Any notice so given shall be considered received by the other Party three (3) days after deposit
in the U.S. Mail as stated above and addressed to the Party at the above address. Actual notice
shall be deemed adequate notice on the date actual notice occurred, regardless of the method of
service.

3.18.7 Time of Essence. Time is of the essence in the performance of this

Contract.

3.18.8 Assignment Forbidden. Contractor shall not, either voluntarily or by
action of law, assign or transfer this Contract or any obligation, right, title or interest assumed by
Contractor herein without the prior written consent of City. If Contractor attempts an assignment
or transfer of this Contract or any obligation, right, title or interest herein, City may, at its option,
terminate and revoke the Contract and shail thereupon be relieved from any and all obligations to
Contractor or its assignee or transferee.

3.18.9 No_Third Party Beneficiaries. There are no intended third party
beneficiaries of any right or obligation assumed by the Parties.
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3.18.10 ° Laws; Venue. This Contract shall be interpreted in accordance with the
laws of the State of California. If any action is brought to interpret or enforce any term of this
Contract, the action shall be brought in a state or federal court situated in the County of San
Bernardino, State of California.

3.18.11  Counterparts. This Contract may be executed in counterparts, each of
which shall constitute an original.

3.18.12 Successors. The Parties do for themselves, their heirs, executors,
administrators, successors, and assigns agree to the full performance of all of the provisions
contained in this Contract.

3.18.13  Solicitation. Contractor maintains and warrants that it has not
employed nor retained any company or person, other than a bona fide employee working solely
for Contractor, to solicit or secure this Contract. Further, Contractor warrants that it has not paid
nor has it agreed to pay any company or person, other than a bona fide employee working solely
for Contractor, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Contract. For breach or violation of
this warranty, City shall have the right to terminate this Contract without liability.

3.18.14  Conflict of Interest. Contractor maintains and warrants that it has not
employed nor retained any company or person, other than a bona fide employee working solely
for Contractor, to solicit or secure this Contract. Further, Contractor warrants that it has not paid
nor has it agreed to pay any company or person, other than a bona fide employee working solely
for Contractor, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Contract. For breach or violation of
this warranty, City shall have the right to rescind this Contract without liability. For the term of this
Contract, no director, official, officer or employee of City, during the term of his or her service with
City, shall have any direct interest in this Contract, or obtain any present or anticipated material
benefit arising therefrom. In addition, Contractor agrees to file, or to cause its employees or
subcontractors to file, a Statement of Economic Interest with the City's Filing Officer as required
under state law in the performance of the Work.

3.18.15 Certification of License.

3.18.15.1 Contractor certifies that as of the date of execution of this
Contract, Contractor has a current contractor’s license of the classification indicated below under
Contractor’s signature.

3.18.16.2 Contractors are required by law to be licensed and regulated by
the Contractors’ State License Board which has jurisdiction to investigate complaints against
contractors if a complaint regarding a patent act or omission is filed within four (4) years of the
date of the alleged violation. A complaint regarding a latent act or omission pertaining to structural
defects must be filed within ten (10) years of the date of the alleged violation. Any questions
concerning a contractor may be referred to the Registrar, Contractors’ State License Board, P.O.
Box 26000, Sacramento, California 95826.

3.18.16  Authority to Enter Contract. Each Party warrants that the individuals
who have signed this Contract have the legal power, right and authority to make this Contract and
bind each respective Party.
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3.18.17 Entire_Contract; Modification. This Contract contains the entire
agreement of the Parties with respect to the subject matter hereof, and supersedes all prior
negotiations, understandings or agreements. This Contract may only be modified by a writing
signed by both Parties.

3.18.18 Non-Waiver. None of the provisions of this Contract shall be
considered waived by either party, unless such waiver is specifically specified in writing.

3.18.19  City’s Right to Employ Other Contractors. City reserves right to employ
other contractors in connection with this Project or other projects.

3.18.20 Fleet Compliance.

3.18.20.1 To the extent applicable, Contractor, shall comply, and shall
ensure all subcontractors comply, with all requirements of the most current version of the
California Air Resources Board (“CARB") including, withaut limitation, all applicable terms of Title
13, California Code of Regulations Division 3, Chapter 9 and all pending amendments
(“Regulation”). A Fleet Compliance Certification Form is attached hereto as Exhibit “H" and
incorporated herein by this reference.

3.18.20.2 Throughout Project, and for three (3) years thereafter,
Contractor shall make available for inspection and copying any and all documents or information
associated with Contractor's and subcontractors’ fleet including, without limitation, the CRCs,
fuel/refueling records, maintenance records, emissions records, and any other information the
Contractor is required to produce, keep or maintain pursuant to the Regulation upon two (2)
calendar days’ notice from the City.

3.18.20.3 Contractor shall be solely liable for any and all costs associated
with complying with the Regulation as well as for any and all penalties, fines, damages, or costs
associated with any and all violations, or failures to comply with the Regulation. Contractor shall
defend, indemnify and hold harmless the City, its officials, officers, employees and authorized
volunteers free and harmless from any claims, liabilities, costs, penalties or interest arising out of
any failure or alleged failure to comply with the Regulation.

[SIGNATURES ON FOLLOWING PAGE]
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SIGNATURE PAGE FOR CONSTRUCTION CONTRACT
BETWEEN THE CITY OF UPLAND
AND KSM ELECTRIC INC.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the date

first written above.

CITY OF UPLAND

APPROVED BY/'/
[/

Michael Blay
City Mangger

Keri Johnson
City Clerk

APPROVED AS TO FORM:

/[/’/ /\\\

Best Best & Krieger LLP——
City Attorney
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KSM ELECTRIC INC.

[***IF CORPORATION, TWO SIGNATURES,
PRESIDENT OR VICE PRESIDENT AND
SECRETARY OR TREASURER
REQUIRED***]

i

Signature

Susan MacDonald
Name

President
Title

/L/n& ////cﬂ///

Signature

Kevin MacDonald
Name

Secretary
Title

815589/ C10

Contractor’s License Number and
Classification

K.S.M. ELECTRIC INC. 1000004037
DIR Registration Number




EXHIBIT A
SERVICES

Contractor shall furnish all labor, supervision, materials, equipment, tools, incidentals, and
coordination necessary to complete the Work described in Quote #8835 dated January 20, 2026
(“15th Street Transfer Station — Flooded Underground Vault Rebuild Estimate”), which is
incorporated by reference and made part of this Contract.

The Work includes:

1. 15th Street Transfer Station — Flooded Vault Repairs
Perform flooded vault repair and restoration work as outlined in the incorporated quote,
including replacement of damaged electrical distribution equipment and associated
devices, rebuild of the soft-starter cabinet as required, removal and replacement of the
pump and motor including crane/rigging services, and testing/start-up to restore the
system to operational condition.

2. Valve Actuator — Provide and Install
Provide the valve actuator and complete field services as outlined in the incorporated
quote, including furnishing the specified actuator with accessories and installing, setting
up, and functionally verifying operation with required onsite coordination and support.

3. Project Coordination
Contractor shall coordinate scheduling, access, and sequencing necessary to complete
the Work. Any work outside the incorporated quote shall require written authorization

from the City.
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KSM Electric Inc.

1090 5th Street Unit- 114
Calimesa, Ca. 92320
Phone # (909)795-8886  Fax# (909)795-8884

Estimate

Date Quote #

CSLB NO. 815589
12012026 8835

Name / Address

Ship To

City of Upland Water Department
460 North Euclid Ave.
Upland, CA. 91786

City of Upland Water Department

15th Street Transfer Station

South West Corner of Buclid & 15th Street
Upland, CA. 91786

Terms FOB Project
Net 30 Job Site 15th Street Transfer Station
Description Ciy Rate Total
15th 5t Transfer Pump Station - Flooded Underground Vault Rebuild Estimate
Field Service Labor - 480V Incoming Feed & Distribution: 1 10,150.00f  10,150.00

Estimated labor to disconnect and remove 400A feeder circnit wiring from above ground service
to vault distribution panel, Disconnect and remove (3) circuit breakers from distribution panel.
Inspect panel and bus to determine condition after being submerged. Clean/replace ag necessary.
Have breakers cleaped and tested il possible, otherwise replace and install. Pull in new wire from
service to vault & {erminate.

Material - 480V Incoming Feed & Distribution: Material {Wire, Replacement Circuit Breakers as
needed)

Field Service Labor « 120V Distribution & Devices:

Estimated labor to disassemble and inspect 120/240V teansforiner and distribution panel. Clean
and repair components as best as possible, replace components as needed due to water damage.
Replace existing exhaust fan with comparable new unit. Replace existing sump pump with
comparable new unit. Replace existing light fixtures with LED fixtuves. Replace utility
receptacies, Utilize existing conduit and wire if possible, replace s necessary. Replace sensors,
transducers, solenoids, etc. as needed. Remove all components that are no longer in use.
Material - 120V Distribution & Devices: Material (Device/Component Replacement as needed)

Field Service Labot - 200HP Soft-Starter Cabinet Rebuild:

Estimated labor to disconnect and remove existing sofi starter panel backplate. Remove all
unused components, Install new Booster control panel, connect all alarm / control circuit to
castomer supplied PLC panel. Connect Booster Motor, Exhaust Fan circyit.

Material - New Booster Pump Control panel interior. To include: Soft Starter, Contactor, Relays
and Timers, Terminals, Breakers, Alarm cireuits, Fan control circuit.

22,299421 22,299.42

17,070.00§ 17,070.00

16,775.007  16,775.00

15,250.00¢ 15,250.00

23,65245] 23,652.45

Thank you for your business.

Total

Page 1
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KSM Electric Inc.

Estimate

1090 5th Street Unit 114
1 Date Quote #
Cal]meﬁa, Ca. 92320 CSLB NO. 815589
Phone # (909)795-8886 Fax# (909)795-8384 112012026 8835
Name / Address Ship To
City of Upland Water Department City of Upland Water Department
460 North Euclid Ave, 15th Street Transfer Station
Upland, CA. 91786 South West Corner of Enclid & 15th Street
Upland, CA, 91786
Terms FOB Project
Neit 30 Job Site 15th Street Transfer Station
Description Qty Rate Total
Apprentice Labor ~ San Bernardino County A (per DIR requirements) 1 6,420.00 6,420.00
Material - Replacement Motor - Nidee (US Motors) 200 HP 4P 444/5TS 3Ph 460/380 V 60//50 1 15432,00] 15432.00
Hz JA28 - ODP Foot-mounted, F1 Assy, Modified w/ Thermostais and Electrofilm Motor
Heaters @ Sulzer Colton.
Field Service Labor 1 15,370.00] 15,370.00
1. Crane and crew o pull the existing split case pumyp and motor from vault, load and transport to
our shop
for inspection
2. Shop labor to tear down pump, inspect and provide a repair / replacement quote.
(See Option A-Repair and Option B-Replace for quotes)

3, Crane and crew to install the repaired or replaced split case pump and motor
Field Service Labor - Remove existing vault cooling system. Remove and eap all water lines. | 8,225.00 8,225.00
Material - Pump Replacement Quote 1 31,350.001 31,350.00
New Paco 3plit Case Replacement Putpl
Valve Actuator Supply and Install
Job site material - Auma SAR10.2 Actuator with GS125 and fabricated mounting hardware 1 16,624.77] 16,624.77
Field Labor to obtain measurements / {1 Tech / 8 Hrs. / 1 Day includes Travel Time & Mileage) 1 2,175.50 2,175.50

Thank you for your business.

Total

Page 2
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KSM Electric Inc.

Estimate

109.0 5th Street Unit 114 Date Quote #
Cahmesa, Ca. 92320 CSLB NO. 815589
Phone # (909)795-8886 Fax# (909)795-8884 172012026 8835
Name / Address Ship To
City of Upland Water Department City of Upland Water Department
460 North Buclid Ave. 15th Street Transfer Station
Upland, CA. 91786 South West Corner of Buclid & 15¢h Street
Upland, CA. 91786
Terms FOB Project
Net 30 Tob Site 15th Street Transfer Station
Description Qty Rate Total
Field Labor to install actuator and perform start-up / (2 Techs / 10 Hrs. / 1 Day includes Travef 1 5,283.50 5,283.30
Time & Mileage)
Field Service Labor / Adder for prevailing wage requirements 1 4,150.00 4,150.00
Sales Tax on Materiat 7.75% City of Upland 2026 1 9,775,353 9,775.35
Payment and Performance Bond 1 7,402.55 7,402.55
Thank you for your business.
Total $227,405.54

Page 3
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DESCRIPTION

INDUSTRY
Industry code

DEVICE CHABACTERISTICS
AUMA product
Rated output torque [ibs.ft.}
Rated output torgue [inch.ibs.]
Rated output torque [Nm]
Approximate welght {ibs.)

SERVICE CONDITIONS
Version
Operating mode
Enclosure protection
Color
Ambient temperatire
Nameplates
Sealing elaments

" Corroslon protection

ELECTRICAL DATA
Matns voltage
Phase
Frequency
Type of duty
Motor protection

Motor type

MOTOR DATA
Caution

Motor designation
Nominal power (MP)
Nominal power {kW)
Nominal speed (RPM}
Nominal current in [A]
Max, current imax 5]
Starting current fa JA]
CO5

EXHIBIT B

PLANS AND SPECIFICATIONS

Product Configuration for Estimate# 9406

SARI0.2/G5125.3/AC01.2
Water, Wastewater

Quarter-turn electric actuator
5,900

70,800

7,999

174

Weatherproof

Modulating duty

NEMA type 6P

AUMA sliver-grey (similar to RAL 7037)
-3Q°C 1o +70 °C (22 °F to +158 °F}
English - atuminurs {US-AL)

MBR - Nitrile Butadiene Rubber

Ks

460 Volis AC

3Ph

60 Hz

54 - 25% Intermittent duty

{D-1T-0140) 3 thermal switches, LN.C. contact per phase wired Ih
saries 140°C, class F insulatdon, tropicalized winding
3 ph AC asynchronous squirrel-cage TENY motor, type AD/VD

Ensure that the power conductors, and power source are sized

according to the max. current lmax [Al
ADORO71-4-0.40

172

0.40

1,680

8

7

89

0.42
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ACTUATOR FEATURES
SA model
Output speed
Valve attachment
Qutput drive
Torque switches
Limit switches
Position transm.
Turns per stroke

Operating time {saconds)
Stem protection tube

Heater

Motor heater
Torgue switching
Set to close [bs.ft.
Set to open Ibs.ft.
Handwheel

Close direction
Limit switching
Lubricant

Special version TPA
Electrical connection

GS GEARBOX
@S model
Version 1
Verslon 2
Standard
Reduction ratio
Mechanical adv.
Valve coupling
Coupling type
Explosion protection
Mounting position
Swing angle
Version
Valve attachment
Housing material

Warm wheel material

Gearbox [nput
Lubricant
Enclosure

ACTUATOR CONTROLS
AUMATIC version
Feedback E2
Max, motor power
Motor protection
Interface
Positloner
Input signals

SAR 10.2

38 RPM

FA10

FA10-B3 @=20mm; key width=6mm; key height 6mm
(0-M) torque sensing via MWG

(0-M) limlt sensing via MWG

(30.5) MWG absolute encoder for AC01.2

52 turns per stroke at output drive act.

82

Without stem tube, with plastic protective screw plug, thread form
G2" BSPP

(22.5) 24 V in combination with controls: 5 W

(0) without

Setting range 45-88 |bs.ft.

57

57

7.9" (200mm)

RH - clockwise

(230) 1-500 rev/stroke adjustable with MWG

F15 Shell ALVANIA 1029

{000) without

{S0-000) actuator plug for mounting AM/SEM/AC

G5 125.3

Without

Standard

According to AWWA

208:1

77.0

Unbored valve shaft coupling

steel

(0) not suitable for potentially explosive atmospheres
Position A

92 degrees, adjusted at factory »

RR: input shaft clockwise, clockwise rotation of the valve shaft
FA25-N according to MSS SP-101 without pilot

Cast iron housing GJL-250

Bronze worm wheel

(FAL0-EW20) FAL0, Input shaft @=20mm

F15 - Shell ALVANIA 1029 {standard submersion)

IP68-8-Z - max. 26' {8m) head of water, with pointer cover »

ACO01.2

MWG magnetic [imit/ torque sensor {non-intrusive setting)
{B00.01) Contactors for power class Al

{C00.01) thermal switch, automatic reset

{D00.01) Parallel I/O Interface

(F10.01) Pasitioner

(R00,02) MODE, CLOSE, OPEN, STOP, EMERGENCY »
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Control voltage
Electronics supply
Output aux. voltage
Output contacts

Qutput signals

Local controls

Activ. Bluetooth
Indication lights

Face plate

Tolerarice mains voltage
Electrical connection
Heater

Analog input 1

Analog input 2

Analog output 1

Analog output 2

Blinker version

Display language

Switch off in CLOSE
Switch off in OPEN

Self retaining LOCAL
Seilf retaining REMOTE
Safety mode

Emergency function
Torque by-pass
Mounti{ng position
Mount!ng pos. locai controls

Electrical connection mounting position

OPTIONAL EXTRAS

Double sealed at customer connection XK
Protection cover for local controls, lockable

DRAWINGS

POINT-TO-POINT WIRING DWG
OUTPUT DRIVE/MOUNTING FLANGE DWG
ACTUATOR DIMENSIONAL DWG

QPERATION MANUALS

WIRING DIAGRAM LEGEND
GEARBOX OPERATION MANUAL
DEVICE INTEGRATION MANUAL
ACTUATOR OPERATION MANUAL
SUPPLEMENT_ELECTRIC_INSTALL

(E00.01) 24 VDC

(A10.01) 24V DCinternal »

(A30.01) 24 V DC - 100mA (internally powered})

(H00.03} 6 output contacis: 6 NO/NC without common 250V AC/5A e

(500.01) default setting: K1=Fault, K2=End pos. CLOSED, K3=End pos.
OPEN, K4=Selector sw. REMOTE, K5=Torque fault CLOSE, K6=Torque
fault OPEN

{L00,01) selector switch LOCAL-OFF-REMOTE with padlock; push
buttons OPEN-STOP-CLOSE-RESET; large graphical LCD with a
rasclution of 200 x 100 pixels

{L90.01) Switched on

(L10.02) 1 CLOSED:green, 2 TRQ-CL:blug, 3 TH:yellow, 4 TRG-
OP:wiolet, 5 OPEN:red, BLUETQOTH:blue (with numbers) ¢
(US-ES-FR) English-Spanish-French »

(A40.01) +/- 10%

(SB-080) plug/socket 100mm, 2 x %" NPT; 1 x 114" NPT »

(Q00.01) heater 24V, internal supply »

(P20.02) setpoint: 4-20mA

(P20.00) without

(P00.02) Position feedback: 4-20mA

(P10.02) Torque feadback: 4-20mA

{N00.02} lights illuminated in mid travel {electronic)

English

(042.01) Limit

(043.01) Limit

(033.03) In direction OPEN and CLOSE

(052.00) OFF

{153.01) OFF

(140.01) OFF

Function not active

Position A

Position A-1, selector switch at 6 o'clock In relation to base of controls
{standard for SA/SQ)

Position A

Yes
Yes

TPCA-1B2-1C1-AQDOTPACORI00-011-000
8K098241

DDSO0FE11CAADQS341

Legend for AUMATIC AC 01.2/ACEXC 01.2
Part-turn gearboxes GS 50.3 - G8 250.3
Actuator controls AUMATIC AC 01.2/ACEXC 01.2 Parallel

SA(R) 07.2 - 16.2 with AC 01.2 Parallel Non-intrusive
Electrical installation quide
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EXHIBIT C
SPECIAL CONDITIONS
ARTICLE 1. BONDS

Concurrently with this Contract, the Contractor shall deliver to the City four identical counterparts
of the Performance Bond and Payment Bond on the forms supplied by the City and included as
Exhibit “F” to the Contract. The surety supplying the bond must be an admitted surety insurer, as
defined in Code of Civil Procedure Section 995.120, authorized to do business as such in the
State of California and satisfactory to the City. The Performance Bond and the Payment Bond
shall be for one hundred percent (100%) of the Total Contract Price.

Exhibit C- 1



Premium Subject To Adjustment
Based on Final Contract Price
Quote # 8830 & 8833 Bond No. 101027959

15th Street Transfer Station Valve . Premium Included on
15th St Transfer Pump Station Payment Borg (Labor and Matena—ls-)-' Performance Bond

KNOW ALL MEN BY THESE PRESENTS That

WHEREAS, the CITY OF UPLAND , with its principal place of business at 460 N. Euclid
Avenue, Upland, California 91786 (hereinafter designated as the “City”), by action taken or a
resolution passed __Feln S ,20_Uy _, has awarded toK.S.M. Electric Inc.
hereinafter designated as the “Principal,” a contract for the work described as follows: Contract
No. (the “Project”); and

WHEREAS, the work to be performed by the Contractor is more particularly set forth in the
Contract Documents for the Project dated 7/ c)jZU , (hereinafter referred to as
“Contract Documents”), the terms and conditions of which are expressly incorporated herein by
reference; and

WHEREAS, said Principal is required to furnish a bond in connection with said contract;
providing that if said Principal or any of its Subcontractors shall fail to pay for any materials,
provisions, provender, equipment, or other supplies used in, upon, for or about the performance
of the work contracted to be done, or for any work or labor done thereon of any kind, or for
amounts due under the Unemployment Insurance Code or for any amounts required to be
deducted, withheld, and paid over to the Employment Development Department from the wages
of employees of said Principal and its Subcontractors with respect to such work or labor the
Surety on this bond will pay for the same to the extent hereinafter set forth.

NOW THEREFORE, we, the Principal and U. S. Specialty Insurance Company ___ as Surety, are held
and firmly bound unto the City in the penal sum of Two Hundred Twenty Seven Thousand Four Hundred Six and 00/100
Dollars ($ 227,406.00 ) lawful money of the United States of America, for the payment of which
sum well and truly to be made, we bind ourselves, our heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that if said Principal, his or its
subcontractors, heirs, executors, administrators, successors or assigns, shall fail to pay any of
the persons named in Civil Code Section 9100, fail to pay for any materials, provisions or other
supplies, used in, upon, for or about the performance of the work contracted to be done, or for
any work or labor thereon of any kind, or amounts due under the Unemployment Insurance
Code with respect to work or labor performed under the contract, or for any amounts required to
be deducted, withheld, and paid over to the Employment Development Department or Franchise
Tax Board from the wages of employees of the contractor and his subcontractors pursuant to
Revenue and Taxation Code Section 18663, with respect to such work and labor the Surety or
Sureties will pay for the same, in an amount not exceeding the sum herein above specified, and
also, in case suit is brought upon this bond, all litigation expenses incurred by the City in such
suit, including reasonable attorneys’ fees, court costs, expert witness fees and investigation
expenses.

This bond shall inure to the benefit of any of the persons named in Civil Code Section 9100 so
as to give a right of action to such persons or their assigns in any suit brought upon this bond.

It is further stipulated and agreed that the Surety on this bond shall not be exonerated or
released from the obligation of this bond by any change, extension of time for performance,
addition, alteration or modification in, to, or of any contract, plans, specifications, or agreement
pertaining or relating to any scheme or work of improvement herein above described, or



pertaining or relating to the furnishing of labor, materials, or equipment therefore, nor by any
change or modification of any terms of payment or extension of the time for any payment
pertaining or relating to any scheme or work of improvement herein above described, nor by any
rescission or attempted rescission or attempted rescission of the contract, agreement or bond,
nor by any conditions precedent or subsequent in the bond attempting to limit the right of
recovery of claimants otherwise entitled to recover under any such contract or agreement or
under the bond, nor by any fraud practiced by any person other than the claimant seeking to
recover on the bond and that this bond be construed most strongly against the Surety and in
favor of all persons for whose benefit such bond is given, and under no circumstances shall
Surety be released from liability to those for whose benefit such bond has been given, by
reason of any breach of contract between the owner or the City and original contractor or on the
part of any obligee named in such bond, but the sole conditions of recovery shall be that
claimant is a person described in Civil Code Section 9100, and has not been paid the full
amount of his claim.

The Surety, for value received, hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the Contract to be performed thereunder, shall in any way
affect its obligations on this bond, and it does hereby waive notice of any such change,
extension of time, alteration or addition to the terms of Contract, including but not limited to, the
provisions of Sections 2819 and 2845 of the California Civil Code.

IN WITNESS WHEREOF, we have hereunto set our hands and seals this 2% day of
January , 2026,

K.S.M. Electric, Inc.
Contractor/ Principal

By/ Ll w Heor? ﬂZﬂfﬂcvwﬁ
Title 5&‘ /’G’ﬁ?’/cc/

U.S. Speualtyln mpany

ol 4/
2ail S. Dito

|Attorney-in-Fact
Attorney-in-Fact

(Corporate Seal)

(Corporate Seal)

(Attach Attorney-in-Fact Certificate) Title




Notary Acknowledgment

A notary public or other officer completing this certificate
verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA

COUNTY OF

On .20 before me, , Notary Public, personally
appeared , who proved to me on the basis of satisfactory

eviderice to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to
~me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed
the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

Signature of Notary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
1 Individual
O Corporate Officer
Title(s) Title or Type of Document

0 Partner(s) 0 Limited

0O General Number of Pages
1 Attorney-In-Fact
O Trustee(s)
0 Guardian/Conservator Date of Document

0 Other:
Signer is representing:
Name Of Person(s) Or Entity(ies)

Signer(s) Other Than Named Above

NOTE: This acknowledgment is to be completed for Contractor/Principal.




Notary Acknowledgment

A‘nrgtary public or other officer completing this certificate
verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA

COUNTY OF
On . 20___, before me, , Notary Public, personally
appeared , Who proved to me on the basis of satisfactory

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to
me that he/she/they executed the“same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed
the instrument. \

| certify under PENALTY OF PERJURY underthe laws of the State of California that the foregoing paragraph
is true and correct.

ITNESS my hand and official seal.

Signature of Notary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable
and could prevent fraudulent removal and reattachment of this for

persons relying on the document
to another document.

CAPACITY CLAIMED BY SIGNER DESCRIPTIO F ATTACHED DOCUMENT
0 Individual
1 Corporate Officer
Title(s) Title or Type of'‘Rocument

0 Partner(s) 0 Limited

O General Number of Pages
0 Attorney-In-Fact
0 Trustee(s)
0 Guardian/Conservator Date of Document
0 Other:

Signer is representing:
Name Of Person(s) Or Entity(ies)

Signer(s) Other Than Named Above

NOTE: This acknowledgment is to be completed for the Attorney-in-Fact. The Power-of-Attorney to local
representatives of the bonding company must also be attached.

END OF PAYMENT BOND

SEE ATTACHED CERTIFICATE ACKNOWLEDGEMENT




ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California

County of range )

on JAN 2 0 2026 before me Vincent An, Notary Public
(insert name and title of the officer)
Paul S. Dito

personally appeared ,
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature /%/—\ (Seal)

(e | VNN PR

=
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KNOW ALL MEN BY THESE PRESENTS:

POWER OF ATTORNEY

That, U.S. SPECIALTY INSURANCE COMPANY (the “Company”), a corporation duly organized and existing under the laws of the State
of Texas, and having its principal office in Houston, Harris County, Texas, does by these presents make, constitute and appoint,

PAUL S. DITO

its true and lawful Attorney-in-Fact, with full power and authority hereby conferred in its name, place and stead, to execute, acknowledge
and deliver any and all bonds, recognizances, undertakings or other instruments or contracts of suretyship to include riders, amendments,
and consents of surety regarding bond number 101027959 , providing the bond penalty does not exceed

Three hundred thousand and 00/100 Dollars (___$300,000.00 ). Said appointment is
made under and by authority of the following resolutions of the Board of Directors of U. S. Specialty Insurance Company:

“Be it Resolved, that the President, any Vice-President, any Assistant Vice-President, any Secretary or any Assistant Secretary shall be
and is hereby vested with full power and authority to appoint any one or more suitabie persons as Attorney(s)-in-Fact to represent and
act for and on behalf of the Company subject to the following provisions:

Atforney-in-Fact may be given full power and authority for and in the name of and on behalf of the Company, to execute, acknowledge
and deliver, any and all bonds, recognizances, contracts, agreements or indemnity and other conditional or obligatory undertakings,
including any and all consents for the release of retained percentages and/or final estimates on engineering and construction contracts,
and any and all notices and documents canceling or terminating the Company’s liability thereunder, and any such instruments so executed
by any such Attorney-in-Fact shall be binding upon the Company as if signed by the President and sealed and effected by the Corporate
Secretary.

Be it Resolved, that the signature of any authorized officer and seal of the Company heretofore or hereafter affixed to any power of
attorney or any certificate relating thereto by facsimile, and any power of attorney or certificate bearing facsimile signature or facsimile
seal shall be valid and binding upon the Company with respect to any bond or undertaking to which it is attached.” Adopted by unanimous
written consent in lieu of meeting on September 15, 2011.

The Attorney-in-Fact named above may be an agent or a broker of the Company. The granting of this Power of Attorney is specific to this
bond and does not indicate whether the Attorney-in-Fact is or is not an appointed agent of the Company.

IN WITNESS WHEREOF, U.S. Specialty Insurance Company has caused its seal to be affixed hereto and executed by its Senior Vice
President on this 20™ day of November, 2024, iy,

\\\\ \l \nsuran ’//,

Ss\ﬁ: S U.S. SPECIALTYY INSURANCE COMPANY

oY
40.%
By:

E‘n :mg
20, FCH

z
Z
,

%,

Adam S. Plessif,

g
o
S
S

*

um\\\“

A Notary Public or other officer completing this certificate verifies only the identity of the individual who signed the document to which
this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

""l/m

State of California
County of Los Angeles

On this 20" day of November, 2024, before me, D. Littlefield, a notary public, personally appeared Adam S. Pessin, Senior Vice President
of U.S. Specialty Insurance Company, who proved to me on the basis of satisfactory evidence, to be the person whose name is subscribed
to the within instrument and acknowledged to me that he executed the same in his authorized capacity, and that by his signature on the
instrument the person, or the entity upon behalf of which the person acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of CALIFORNIA that the foregoing paragraph is true and correct.

= . UTTLEFIELD
Notary Pubiie » Californta
% Los Aneles Co

B, Lo
I, Kio Lo, Assistant Secretary of U.S. Specialty Insurance Company, do hereby certify that the Power of Attorney and the resolution

adopted by the Board of Directors of said Company as set forth above, are true and corfedt franscripts thereof and that neither the sald
Power of Attorney nor the resolution have been revoked and they are now in full force and effuc,f

WITNESS my hand and official seal. 4

ti . o

Signature (seal) )

-

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the sea!a of sald Compamec. at Los Angeles, California this
20th _day of January ,_ 2026 . R “\J \nsura,,

N
N s

o”/, i
%
‘&‘ﬁ 2%

3 Jpx:s = Kie Lo, Asslstaht Secretary
SR

Visit tmhcc.com/surety for more informatiohn, % HCCSOZZPOAUSSICO7/2025
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Bond No. 101027959
Agency No. 19714




Premium Subject To Adjustment

Based on Final Contract Price
Quote # 8830 & 8833 Bond Ne. 101027959
15th Street Transfer Station Valve Initial Premium: $6,822.00

Performance Bond

15th St Transfer Pump Station
KNOW ALL PERSONS BY THESE PRESENTS:

THAT WHEREAS, the CITY OF UPLAND , with its principal place of business at 460 N. Euclid
Avenue, Upland, California 91786 (hereinafter referred to as the “City”) has awarded to

K.S.M. Electric Inc. , (hereinafter referred to as the “Contractor”) an agreement for
Contract No. , (hereinafter referred to as the “Project”).

WHEREAS, the work to be performed by the Contractor is more particularly set forth in the
Contract Documents for the Project dated 7y 377] 2 , (hereinafter referred to as
“Contract Documents”), the terms and conditions of which are expressly incorporated herein by
reference; and

WHEREAS, the Contractor is required by said Contract Documents to perform the terms thereof
and to furnish a bond for the faithful performance of said Contract Documents.

NOW, THEREFORE, we, K.S.M. Electric Inc. , the undersigned Contractor and

U. S. Specialty Insurance Company as Surety, a corporation organized
and duly authorized to transact business under the laws of the State of California, are held and
ﬁrmly bound unto the C|ty in the sum Of Two Hundred Twenty Seven Thousand Four Hundred Six and 00/100 DOLLARS,
($227.406.00 ), said sum being not less than one hundred percent (100%) of the total
amount of the Contract, for which amount well and truly to be made, we bind ourselves, our
heirs, executors and administrators, successors and assigns, jointly and severally, firmly by
these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that, if the Contractor, his or its heirs,
executors, administrators, successors or assigns, shall in all things stand to and abide by, and
well and truly keep and perform the covenants, conditions and agreements in the Contract
Documents and any alteration thereof made as therein provided, on its part, to be kept and
performed at the time and in the manner therein specified, and in all respects according to their
intent and meaning; and shall faithfully fulfill all obligations including the one (1) year guarantee
of all materials and workmanship; and shall indemnify and save harmless the City, its officials,
officers, employees, and authorized volunteers, as stipulated in said Contract Documents, then
this obligation shall become null and void; otherwise it shall be and remain in full force and
effect.

As a part of the obligation secured hereby and in addition to the face amount specified
therefore, there shall be included costs and reasonable expenses and fees including reasonable
attorney’s fees, incurred by the City in enforcing such obligation.

As a condition precedent to the satisfactory completion of the Contract Documents, unless
otherwise provided for in the Contract Documents, the above obligation shall hold good for a
period of one (1) year after the acceptance of the work by the City, during which time if
Contractor shall fail to make full, complete, and satisfactory repair and replacements and totally
protect the City from loss or damage resulting from or caused by defective materials or faulty
workmanship. The obligations of Surety hereunder shall continue so long as any obligation of
Contractor remains. Nothing herein shall limit the City’s rights or the Contractor or Surety’s
obligations under the Contract, law or equity, including, but not limited to, California Code of
Civil Procedure Section 337.15.



Whenever Contractor shall be, and is declared by the City to be, in default under the Contract
Documents, the Surety shall remedy the default pursuant to the Contract Documents, or shall
promptly, at the City’s option:

Take over and complete the Project in accordance with all terms and conditions in the
Contract Documents; or

Obtain a bid or bids for completing the Project in accordance with all terms and conditions
in the Contract Documents and upon determination by Surety of the lowest
responsive and responsible bidder, arrange for a Contract between such bidder,
the Surety and the City, and make available as work progresses sufficient funds to
pay the cost of completion of the Project, less the balance of the contract price,
including other costs and damages for which Surety may be liable. The term
“palance of the contract price” as used in this paragraph shall mean the total
amount payable to Contractor by the City under the Contract and any modification
thereto, less any amount previously paid by the City to the Contractor and any
other set offs pursuant to the Contract Documents.

Permit the City to complete the Project in any manner consistent with California law and
make available as work progresses sufficient funds to pay the cost of completion
of the Project, less the balance of the contract price, including other costs and
damages for which Surety may be liable. The term “balance of the contract price”
as used in this paragraph shall mean the total amount payable to Contractor by
the City under the Contract and any modification thereto, less any amount
previously paid by the City to the Contractor and any other set offs pursuant to the
Contract Documents.

Surety expressly agrees that the City may reject any contractor or subcontractor which may be
proposed by Surety in fulfillment of its obligations in the event of default by the Contractor.

Surety shall not utilize Contractor in completing the Project nor shall Surety accept a bid from
Contractor for completion of the Project if the City, when declaring the Contractor in default,
notifies Surety of the City’s objection to Contractor’s further participation in the completion of the
Project.

The Surety, for value received, hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the Contract Documents or to the Project to be performed
thereunder shall in any way affect its obligations on this bond, and it does hereby waive notice
of any such change, extension of time, alteration or addition to the terms of the Contract
Documents or to the Project.

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]



IN WITNESS WHEREOF, we have hereunto set our hands and seals this 2% day of
January 2026 |

(Corporate Seal) K.S.M. Electric, Inc.
Contractor/ Principal

By /,.e,%/ / Sreora 1A W”%

Title \%c /?67%’/&9/

(Corporate Seal) u.S. Spemcompa”y
Surety || :
By N i 11.S. Dito

%/Attﬁrneyfin-Fact

(Attach Attorney-in-Fact Certificate) Title AlloWey-in-Fact

The rate of premium on this bond is _$30.00 per thousand. The total amount of premium
charges is $_$6.437.00
(The above must be filled in by corporate attorney. )

THIS IS A REQUIRED FORM

Any claims under this bond may be addressed to:

(Name and Address of Surety) U. S. Specialty Insurance Company
1 MacArthur Place, Suite 550
Santa Ana, CA 92707

(Name and Address of Agent or Gallant Risk & Insurance Services
Representative for service of 4160 TEMESCAL CANYON RD STE 214.
process in California, if different CORONA, CA 92883

from above)

(Telephone number of Surety Agent: (951) 368-0700
and Agent or Representative for
service of process in California)




Notary Acknowledgment

A notary public or other officer completing this certificate
verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA

COUNTY OF

On ,20___, before me, , Notary Public, personally
appeared ) , who proved to me on the basis of satisfactory

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed
the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

Signature of Notary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

0 Individual
g Corporate Officer

Titie(s) ' Title or Type of Document
0 Partner(s) 0 Limited
a General Number of Pages
O Attorney-In-Fact
O Trustee(s)
0 Guardian/Conservator Date of Document

O Other:
Signer is representing:
Name Of Person(s) Or Entity(ies)

Signer(s) Other Than Named Above

NOTE: This acknowledgment is to be completed for Contractor/Principal.




\ Notary Acknowledgment

A™nptary public or other officer completing this certificate
verifies only the identity of the individual who signed the
t to which this certificate is attached, and not the
accuracy, or validity of that document.

STATE OF CALIFORNIA

COUNTY OF
On \ 20, before me, , Notary Public, personally
appeared \ , Who proved to me on the basis of satisfactory

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed
the instrument.

| certify under PENALTY OF PERJUR
is true and correct.

nder the laws of the State of California that the foregoing paragraph

WITNESS my hand and official seal.

Signature of Notary Public

e valuable to persons relying on the document
of this form to another document.

Though the information below is not required by law, it may pri
and could prevent fraudulent removal and reattachme

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
7 Individual
0 Corporate Officer
Title(s) itle or Type of Document

1 Partner(s) 0 Limited

0 General NUmber of Pages
0 Attorney-In-Fact
0 Trustee(s)
[0 Guardian/Conservator Date of Dogument
0 Other:

Signer is representing:
Name Of Person(s) Or Entity(ies)

Signer(s) Other Than Named Abové\

NOTE: This acknowledgment is to be completed for the Attorney-in-Fact. The Power-of Attorney to
local representatives of the bonding company must also be attached.

END OF PERFORMANCE BOND

SEE ATTACHED CERTIFICATE ACKNOWLEDGEMENT




ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California

County of Orange )

on JAN 2 0 2026 before me Vincent An, Notary Public
(insert name and title of the officer)
Paul S. Dito

personally appeared
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature %% (Seal)
S

i




TOKIO MARINE
HCC

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS:

That, U.S. SPECIALTY INSURANCE COMPANY (the “Company”), a corporation duly organized and existing under the laws of the State
of Texas, and having its principal office in Houston, Harris County, Texas, does by these presents make, constitute and appoint,

PAUL S. DITO

its true and lawful Attorney-in-Fact, with full power and authority hereby conferred in its name, place and stead, to execute, acknowledge
and deliver any and all bonds, recognizances, undertakings or other instruments or contracts of suretyship to include riders, amendments,
and consents of surety regarding bond number 101027959 , providing the bond penalty does not exceed

Three hundred thousand and 00/100 Dollars (___$300,000.00 ). Said appointment is
made under and by authority of the following resolutions of the Board of Directors of U. S. Specialty Insurance Company:

“Be it Resolved, that the President, any Vice-President, any Assistant Vice-President, any Secretary or any Assistant Secretary shall be
and is hereby vested with full power and authority to appoint any one or more suitable persons as Attorney(s)-in-Fact to represent and
act for and on behalf of the Company subject to the following provisions:

Attorney-in-Fact may be given full power and authority for and in the name of and on behalf of the Company, to execute, acknowledge
and deliver, any and all bonds, recognizances, contracts, agreements or indemnity and other conditional or obligatory undertakings,
including any and all consents for the release of retained percentages and/or final estimates on engineering and construction contracts,
and any and all notices and documents canceling or terminating the Company’s liability thereunder, and any such instruments so executed
by any such Attorney-in-Fact shall be binding upon the Company as if signed by the President and sealed and effected by the Corporate
Secretary.

Be it Resolved, that the signature of any authorized officer and seal of the Company heretofore or hereafter affixed to any power of
attorney or any certificate refating thereto by facsimile, and any power of attorney or certificate bearing facsimile signature or facsimile
seal shall be valid and binding upon the Company with respect to any bond or undertaking to which it is attached.” Adopted by unanimous
written consent in fieu of meeting on September 1%, 2011.

The Attorney-in-Fact named above may be an agent or a broker of the Company. The granting of this Power of Attorney is specific to this
bond and does not indicate whether the Attorney-in-Fact is or is not an appointed agent of the Company.

IN WITNESS WHEREOF, U.S. Specialty Insurance Company has caused its seal to be affixed hereto and executed by its Senior Vice
President on this 20" day of November, 2024,
U.S. SPECIALTY INSURANCE COMPANY

Adam S. Pessin, :

et
, F3 W
(AT

A Notary Public or other officer completing this certificate verifies only the identity of the individual who signed the document to which
this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California
County of Los Angeles

On this 20™ day of November, 2024, before me, D. Littlefield, a notary public, personally appeared Adam S. Pessin, Senior Vice President
of U.S. Specialty Insurance Company, who proved to me on the basis of satisfactory evidence, to be the person whose name is subscribed
to the within instrument and acknowledged to me that he executed the same in his authorized capacity, and that by his signature on the
instrument the person, or the entity upon behalf of which the person acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of CALIFORNIA that the foregoing paragraph is true and correct.

0, UTTLEHIELD
Hotary Publie « Californfa
Gp) e
o
(seal) { 2 My Comm. Expiras Jan 31, 2028

WITNESS my hand and official seal. § &

R

Signature

I, Kio Lo, Assistant Secretary of U.S. Specialty Insurance Company, do hereby ceriify that the Power of Attorney and the resolution
adopted by the Board of Directors of said Company as set forth above, are true and gorrect transcripts thereof and that neither the said
Power of Attorney nor the resolution have been revoked and they are now in qu force-and effect

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seaés of .,ald Compames at Los Angeles, California this
20th _day of January . 2026

Bond No. 101027959
Agency No. 19714

= Kio Lo, Asslataht Secretary

Visit tmhce.com/surety for more mformaufm, * S HCCS0ZZPOAUSSIC07/2025

Bty nnu\\“‘
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EXHIBIT D

CERTIFICATION
LABOR CODE - SECTION 1861

I, the undersigned Contractor, am aware of the provisions of Section 3700, et seq., of the
California Labor Code which require every employer to be insured against liability for Worker’s
Compensation or to undertake self-insurance in accordance with the provisions of the Code, and
I, the undersigned Contractor, agree to and will comply with such provisions before commencing
the performance of the Work on this Contract.

KSM Electric, Inc.
Signature

Kevin MacDonald
Name (Print)

Secretary
Title (Print)
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EXHIBITE
PUBLIC WORKS CONTRACTOR REGISTRATION CERTIFICATION

Pursuant to Labor Code sections 1725.5 and 1771.1, all coniractors and subcontractors that wish
to bid on, be listed in a bid proposal, or enter into a contract to perform public work must be
registered with the Department of Industrial Relations. See hitp://www.dir.ca.gov/Public-
Works/PublicWorks.html for additional information.

No bid will be accepted nor any contract entered into without proof of the contractor’s and
subcontractors’ current registration with the Department of Industrial Relations o perform public
work.

Contractor hereby certifies that it is aware of the registration requirements set forth in Labor Code
sections 1725.5 and 1771.1 and is currently registered as a contractor with the Department of
Industrial Relations.’

Name of Contractor: K.S.M. ELECTRIC INC.

DIR Registration Number;___1000004037

DIR Registration Expiration: __June 30, 2028

Small Project Exemption: Yesor_ X No

Unless Contractor is exempt pursuant to the small project exemption, Contractor further
acknowledges:

1. Contractor shall maintain a current DIR registration for the duration of the project.

2. Contractor shall include the requirements of Labor Code sections 1725.5 and 1771.1 in
its contract with subcontractors and ensure that all subcontractors are registered at the
time of bid opening and maintain registration status for the duration of the project.

3. Failure to submit this form or comply with any of the above requirements may result in a
finding that the bid is non-responsive.

Name of Contractor; KSM Electric Inc.

Signature:

Name and Title: Kevin MacDonald / Secretary

Dated: 02/15/2026

11f the Project is exempt from the contractor registration requirements pursuant to the small project
exemption under Labor Code Sections 1725.5 and 1771.1, please mark “Yes” in response to “Small
Project Exemption.”
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EXHIBIT G
FLEET COMPLIANCE CERTIFICATION

Bidder hereby acknowledges that they have reviewed the California Air Resources Board’s
policies, rules and regulations and are familiar with the requirements of Title 13, California Code
of Regulations, Division 3, Chapter 9, effective on January 1, 2024 (the “Regulation”). Bidder
hereby certifies, subject to penalty for perjury, that the option checked below relating to the
Bidder’s fleet, and/or that of their subcontractor(s) (‘Fleet") is true and correct:

g

The Fleet is subject to the requirements of the Regulation, and the appropriate
Certificate(s) of Reported Compliance have been attached hereto.

The Fleet is exempt from the Regulation under section 2449.1(f)(2), and a signed
description of the subject vehicles, and reasoning for exemption has been attached hereto.

Bidder and/or their subcontractor is unable to procure R99 or R100 renewable diesel fuel
as defined in the Regulation pursuant to section 2449.1(f)(3). Bidder shall keep detailed
records describing the normal refueling methods, their attempts to procure renewable
diesel fuel and proof that shows they were not able to procure renewable diesel (i.e. third
party correspondence or vendor bids). ,

The Fleet is exempt from the requirements of the Regulation pursuant to section 2449(i)(4)
because this Project has been deemed an Emergency, as defined under section
2449(c)(18). Bidder shall only operate the exempted vehicles in the emergency situation
and records of the exempted vehicles must be maintained, pursuant to section 2449(i)(4).

The Fleet does not fall under the Regulation or are otherwise exempted and a detailed
reasoning is attached hereto.

Name of Bidder- KSMElectric Incv.

Signature: / f-év W

Name:
Title:

Date:

Kevin MacDonald

Secretary

02/15/2025
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1090 5™ Street Umt 114 Cahmesa Ca. 92320
Ph. (909) 795-8886 Fax. (909) 795-8884
CSLB# 815589

To: Keri Johnson

Company: City of Upland
460 N. Euclid Avenue,
Upland CA. 91786

Project:  City Of Upland
15™ Street Transfer Station Repair
2026

Date: 02/15/2026
Fleet Compliance Exemption Certification

I certify that KSM Electric Inc. and/or KSM Electric Inc. Subcontractors will not operate or utilize any offroad equipment
and /or any engine driven equipment as described in, Title 13, California Code of Regulations, Division 3, Chapter 9, effective
on January 1, 2024 on the 15th Street Transfer Station Repair 2026 Project. All tools will be battery driven or utilize utility

power.

Any questions please call:
Kevin MacDonald
(909) 519-1657 Cell

Thank Y % ZZ/

Kevin MacDonald
K.S.M. Eleetric Inc.
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